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Background

Washington State passed the Local Farms-Healthy Kids Act in order to encourage the consumption of WA-grown food in state schools.  The Act aims to support economic opportunities for WA farmers while also improving child nutrition.  After its passage, WA became concerned that the Local Farms-Healthy Kids Act might be vulnerable to legal challenge on constitutional grounds, conflict with federal laws governing school food, or conflict with state procurement law.  Most importantly, though, if Local Farms-Healthy Kids conflicted with federal laws governing school food, implementing it would threaten the loss of important federal funding for school meals.  With these concerns in mind, the Harrison Institute undertook a legal analysis of the potential legal conflicts facing Local Farms-Healthy Kids.

Clients and collaborators

Washington State Food & Farming Network
Washington State Department of Agriculture, Farm-to-School Program
Goals

1. Maximize the provision of Washington-grown food to Washington school children. 

2. Increase economic opportunities for Washington farmers.

3. Improve child nutrition in Washington State. 

Objectives

1. Identify potential conflicts of law with the Local Farms-Healthy Kids Act.  

2. More specifically, to determine how school districts could give a preference to Washington-grown food and not endanger school food funding by violating state or federal law.

3. Educate school food purchasers as to how to procure school food in a way that maximizes Washington purchases, while meeting state and federal competitive bidding requirements.

Tasks

1. Analyze the relevant federal law and regulations:

a. The National School Lunch Act 

b. USDA Regulations on the Use of Geographic Preferences in School Food Procurement

c. The Dormant Commerce Clause
2. Work with a Washington State lawyer to analyze Washington procurement law
a. Washington State Procurement and Bidding Law 
b. Procurement regulations of local school districts
