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Introduction

John D. Graham is perhaps the most powerful policy analyst in
America today. As the head of the Office of Information and
Regulatory Affairs (OIRA) within the Office of Management and
Budget, Graham oversees White House review of all of the major
regulations proposed by dozens of federal agencies.! Although he has
been in this job for less than one year, Graham already has begun to
exert a Jarge influence on the shape and scope of federal regulation. He
has given notice to the agencies that he essentially intends to veto any
rules he deems inconsistent with OIRA’s economic precepts and
methodologies,? and indeed he has already sent two rules back to the
Environmental Protection Agency (EPA) on account of what he
described as inadequate analysis.> These events could presage an era
of White House involvement with agency rulemaking not seen since the
days of Dan Quayle’s much-criticized Council on Competitiveness.

Before coming to OIRA, John Graham was the director of the
Harvard Center for Risk Analysis. In that capacity, Graham was a
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2 Memorandum from John D. Graham, OIRA Administrator, to President’s Management
Council (Sept. 20, 2001) (available at <http://www.whitehouse.gov/ omb/inforeg/oira_review-
process.html>).

3 See Letter from John. D. Graham, OIRA Administrator, to the Honorable Jeffrey R.
Holmstead (Sept. 24, 2001) (available at <http://www.whitehouse.gov/omb/inforeg/
spark_engines_epa_sep2001.html>); Letter from John D. Graham, OIRA Administrator, to
Tracy Mehan, Assistant Administrator for Water (Oct. 2, 2001) (available at
<http://www.whitehouse.gov/omb/inforeg/epa_water_quality_ renltr.himls).
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leading proponent of reforming risk regulation through increased
reliance on cost-benefit and cost-effectiveness analysis. In his
collaborative research with Tammy O. Tengs, Graham attempted to
show that our current life-saving priorities squandered opportunities to
save many more lives with the same resources we now spend. Perhaps
most famously, Tengs and Graham claimed that over 60,000 more lives
could be saved in this country every year if we shifted resources from
cost-ineffective life-saving programs to cost-effective ones.*

Tengs and Graham’s collaborative work has had a large influence on
debates over health, safety, and environmental regulation. In particular,
Tengs and Graham’s claims regarding the cost-effectiveness of various
life-saving interventions and the life-saving potential of a rearrangement
of our life-saving priorities have been widely circulated and widely
accepted by other scholars, elected representatives, and the interested
public. These claims are, however, exceedingly problematic for four
basic reasons. First, Tengs and Graham’s results are skewed by their
mistaken assumption that many environmental programs that were
never implemented, nor even proposed, were in fact implemented. The
practical effect of this mistaken assumption would have been to “take”
money from unimplemented programs and “give” it to other programs,
but since the money “taken” was not in fact being spent, it could not be
“given” to other programs. Second, Tengs and Graham’s set of life-
saving interventions is exceedingly narrow; for example, the
interventions representing toxin control are almost entirely comprised
of two regulatory programs that have been defunct for many years.
Third, Tengs and Graham’s research ignores many benefits of
regulation, particularly environmental regulation. Benefits that do not
consist of quantified human lives saved are ignored in Tengs and
Graham’s calculus. Finally, Tengs and Graham’s research rests on
controversial moral judgments about whose life is worth saving.

Moreover, Dr. Graham has perpetuated and encouraged a
misinterpretation of his and Tengs’ data, one that wrongly holds that
these data show that federal regulations result in the “statistical
4 Tammy O. Tengs & John D. Graham, The Opportunity Costs of Haphazard Social
Investments in Life-Saving, in Risks, Costs, and Lives Saved: Getting Better Results from

Regulation 167, 172 (Robert W. Hahn ed., Oxford University Press & AEI Press 1996)
[hereinafter Opportunity Costs].
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