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Don*t Make Federal Cases Out of Local Zoning Decisions:
Oppose H.R, 2372,

February 15, 2000
Dear Representative:

We urge you Lo oppose H.R. 2372, the Citizens Aceess to Justice Act, a federal “1akings” bili that is
designed (0 weaken local land use, zoning and environmental laws by encouraging costly and unwarranted
federal “takings™ litigation against counties, fowns and cities.

.R. 2372 seeks to radicaily aiter the system for resolving claims that zoning, smart growth and other
loca! safeguards vesult in “takings” of property that require just compensation. The bill also provides that
takings claimants suing the United States can bypass federal administrative procedures.

H.R. 2372 will empower big developers to use the threat of premature, costly federal court litigation as
a club to coerce small communities into approving projects that will harm ncighboring homeowners and the
envitonment. The bill would undermtine smart growth planning, increase the rate and extent of sprawl, curtail
democratic participation in important Jocal land use decisions, and is a direct affront o state coust systems.

H.R. 2372 atiempts two major changes in the law. First, it purports to eliminate the requirement that
developers who claim that zoning and other local safeguards result in “takings™ of property must pursae
available state court remedies. Second, it attempts to allow iakings claims against both localities and the
United States to bypass existing administrative pmcedurﬂs and proceed before there is a final agency decision
on what uses-of the property are permissible. -

Enactment of HR. 2372 would certainly have the exact opposite result [rom whal supporters claim;

inevitably, it would result in expensive, lengthy procedural litigation that would delay decistons on whether a
compensable taking has ocenrred. Federal courts would first have to decide whethor there was a final
administrative decision and whether claimanls could bypass state courts. Recently reallinmed Supreme Court
. holdings are clear: the Constitution requircs that premature federal claims tiled under the bill against tocalities
would ultimately have to be dismissed or transferred to state.court. Takings claims must await final decisions
- on permissible devclopment and claimants against locatities must sgek compensation in state court.

Under the biil, small communities would be pressured by a wide variety of threatened and actual
federa court lawsuits: For example, state courts have already rejected unjustifiable “takings” challengss to
limits on landfilis, corporate hog farmys and adult busincsses.

(over)



As with similar bills drafted by the National Association of Home Builders in the last Congress (H.R.
1534 and 5. 2271), there is no need for this drastic proposal. 1LR. 2372"'s proponents have olfered no evidence
that siafc courts are unable or unwilling to address legitimate takings claims, or that thers is any general
problem with local communities” good Faith etforts to fairly and efficiently resolve difficuit local land vse

is3Ues,

We strongly urge vou to oppose H R, 2372,
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