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September 20, 2000

The Honorable Onrin G Nlatch
Chainman

Comrailiee on the Judiciary
United States Scnale
Washinglon, DC 20511}

The Honorable Patrick J. Leahy
Ranking Member

Cormnuttee on the Judiciary
United Statcs Senate
Washington, DC 20510

Drear Chairman Hatch and Ranking Metmber Leahy:

On behalf of our miilions of members nationwide, we sirongly urge you to oppose H.R. 2372, the *Private
Property Rights huplementation Act of 2000, which 1s scheduted for mardap by the Senate Judiciary
Committeg on September 21, 2000, We also oppose any clfort to substitule Chairman Hatch's version of
this bull, S. 1028, hecause it sulfers itom the same defoots as the House bill. These damaging bills would
seriously weaken the ability of federal, state, and local governments to implement environmental and land
use protections. They also represent an unprecedented and unconstitutional interference by the federal
savernment mio radionally stale and local matters, which 1s opposed by both the federal and state
udiciaries.

Moreover, as manifest by the ever-increasing sprawl swallowing our rural areas and overtaking
commuitics across the country, the current process for challenging local zoning regulations and
environmental protection 1s clearty not hindenng commercial and residential development. Indeed, new
development in this counlry 18 occurring at a rale of 365 acres per Aour according to recent 115,
Depariment of Agriculture data

Both H.R. 2372 and 5. 1028 would create new opporiunities for developers and other private landowners to
bring “takings™ claims; thal is, claims seeking compensation for simply following comntunity standards by
oot polluting or not building on protecied land. The bills would allow these entities to circumvent local
zoniig provedures and sne towns, citics, and counties directly in fedcral eourt, to Toree local governments
to give 1n to developers’ demands or be threatened with expensive tederal cowrt proceedings. H.R. 2372
and §. 1028 are a blatant aitempt by developers and poliutcrs to use federal luw to limit local govermment
aurhority over land usus and hinder environmental protection and zomng erdinances.

We oppose TLR. 2372 and 8. 1028 beeause, among ciher things, they would:

»  Undermine local control over land uses by ullowing developers to challenge local regulations dircetly
in federal court. Developers will use the threal and cost of defending such litigation as a clab to
compel financially-strapped eities and couniies to approve projects that could harm ne'tghbur% and
communities. Both the environment and the property values of ordinary homeowners will sutfer from
mislocated development such as hog larms, hazardous waste sites, anel spravel.



s TFail to achieve quicker resolution of fakings claims. This hilt will likely result in lengthy procedural
litigation wiule foderal courts try to delermine whether they should hear these takings claims under the
current legal standards. Recent Supreme Court holdings are ¢lear that the Constitution requires
premature federal takings claims against tocalitics to be dismissed or transferred to state court,

s  Burden small cities and towns imnecessarily. This bill would have a disproportienate impact on the
18,775 cities and towns, comprizing neatly 50% of all U 8. citics and lowns, that have less than 1,000
residents and average snnual revenues of $186,664, according to the U.S. Census Burean data (1992).
The threat of unjustified federal lawsuits againsl these small towns mn particular could have a chilling
effect on (heir local zoning, health and safety, and environmental decisions.

Insum, HR. 2372 and 8. 1028 would strip 1ocal governments of the ability to protect their cibizeng from
harmful development, encourage ligation, and increase costs for taxpayers. The ability of local
goveriuments to balance the 1nteresis of both developers and neighboring property owners, as well as to
proteet the enviromment, would be seriously compromised by this bill,

Americans know that zoning and environmental regulations make a positive dillerence m thetr guality of
life. A vole agamnst HR. 2372 and 8.1028 1s a vote for local governments to retain their legitimate
constitutional toole agammst spraw] and environmental degradation.

Sincerely,
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