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Sheldon Whitshouse Atrorael Genlerod

Fehruary 22, 2000

Represcaratve Robert Weypand
330 Cenrarnlle Ruad '
Sumtrur East, Saite 220
Warencle, RI 02836

RE HR 2372 “THE PRIVATE PROPERTY RIGHTS
LMPLEMENTATION ACT QF 1999

Dear Representative Weygand:

I urge you to oppose HL.R 2372, the “The Provate Property Rights Implementanon
Act,” a “takings” bill pending in the Congress that is designed to weaken locad land use,
zomng and environmental laws by encouragiog costly and unwartanted federal “rakings”
lmgation against counties, eowas and cites. (The Senate Covnterpart is 5-1028). In doing
50, | join 4G faellow Awovneys General, the U.S. Judicial conference, the Natonal Associaton
of Stare Gavernments, the Narional League of Citles and Towns, the Amencan Planminy
Assoqanon, the National Conference of Mayors, the Nariona) Assacianion of Towns and
Townshups, Nutonal Conference of State Legislatures, and many other responsible
spokesmen for sound judicia] admnistrative and oederly plancung, .

HR 2372 {as drafted a5 of February 15, 2000}, seeks ro radically alter the system for
resolving clatmy that zomng, Smart Growth, and other local safeguards resule in “takings” of
proparty thar require just compensation. {The bill also pravides that takings clazmants suing

- the Unired States can bypass federal administrative procedures) FLR. 2372 will emapower
big developers to use the chreat of premature, cosdy federal court lidganien as a club o
coerce small communides inro approving projects thar will harm naighboring bomeowners
and the environmenr. Theé bill would undermine smart growth planning, incanse the rate
and extent of sprawl, currall democratic participadion in importans local land use decisions,
and is a direct affront to stare court sysrems, -
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The Ball attemmprs to artack the well-amcalared setrded body of case-law knowm a5 the
“ripeness doctrne” While thas docenne affects all the areas of avil practce, 1t bas jusufably
assumed special significance in the area of Inverse condemaancen swis against zoning boards
and the ike. FLR. 2372 arterpts two major changes in the law of npeness. First, the Bill
purports to ehminate the requrement that developers who claim thar zoning and otherlocal
safeguards resuit in “rakangs” of property must pursue avalable state court remedies.
Second, and more mportandy, It attempts to wlow takings ¢lums agmnst both localwies and
the United States to bypass ©ustng adminisrative procedures and proceed before there 1s a
fina] agency decision on what uses of the property are permissible.

Enactment of FLR, 2372 would certainly have the exact gpposite result from wha
suppotters clam; mnevirably, it would resvlt in expepsive, lengthy procedural hirganon thar
weuld delay decisions ont land use marrers. Courts would become premanurely enmeshed in
disputes without the benefit of a final adgunistrative deciston; and claimanes could bygass
local zoning boards. Kecenely reaffirmed Supreme Court holdings are clear: the Consttunon
requires thar premarare clams bled agamst localities would ulrimarely have to be dismissed.
Takings claims must await final decisions on permissible development.

Under the bill, small commumties would be pressuzred by a wide variety of
threatenad and actual federal comr lawsuits. For example, state courts have already rejected
unjustiftable “takings” challenges to broies on landfdls, corporare hog farms and “adult”
businessas.

Aswith similar bills drafred by the Narional Associacion of Home Builders in the last
Congress (FER. 1534 and $.2271), thers is 10 veed for this draste propasal. FLR. 2372%

proponents have offersd no evidence that there is any general problem with local
communiries’ sond faith efforrs to fairdy and efficienty resolve difficule Iocal land use 1smes.

I swongly urge you 1o cppose HLR. 2372 and 5-1028.
Suncerely,

“Sheldon Whitehouse
Arornzy General
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