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IN THE SUPREME CQURT QL PalilSTAN
: (Qriginal Jurisdiction)

Presens

- My, Justice [ftikhar Muhanunad Chaudiey, CJ
Mr.Justice Abdul Hameed Dogar
Mr.Justice Mian Shakimdlah Jan
Mrustice Hantd Al Mirza

CONSTITUTION LETITION NO. 26 OF 2005

- Mr. Saad Mazhar
s/a Mazhar Al etc, « Petirioners
Versuy

Capiral Development Awthority,

threugh its Chasrman, Isiomabad, etc, Haspondents.
For the petitioners : Syed Sharifeud-Din Pirzada, Sr. ASC.

Barrister Zaloor-ul-Hug, Si. 45C.
Mr. figinid Xhan, Sr. ASC
Malik Muhammad Qayyum, 45C.

. Hadi Phekect Alned, ASC. ttbsany
M Riepraic Aslam Butt, ASC

i-.mg Khokhar, ASC.

W4 7 Halipota, Advocate.
aoveecar Khokhar, Advecata,
hir. Atene Khan Malik, AQR,

v

o

Far respondent No.d Maitle Multwnmad Mevaz, 4SC,
]

Baspond i (1-3) N Neort l'dﬁl"ﬁ'.\i nte |
. Dae of hearing ! 20 102008,
QRRELER :
-4
. s petition under Article 184(‘3) of the Constitution of the Islamic
gt d'e ol ol e e n fie  gpirres as e Coost whion G ) as hear.
filed by the petitioucrs for the c:fdar.‘:cn.dm o wiele findameniad rights of
life, fiberty and proporty quaranieed wnder Avticles 9, i4. 15, 33 and 24 af
the Constindlan. ' |
2 Facts in brigfy leading to filig of his peittion. are that on
f 8% October 2005 ar 8:52 aun. an carchquake of the magnitude of 7.6
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Richter scaly, Jalted the Federal Tarvitory, all ivies and viflagas of Aved
St el Kers iy and NWEE, a5 o : amily whareof thousqyd people divy

arid ddred thousand Serlowsly ujuved, bosides willions

"

S g Looy
lofi !’zomgiess. Similarly, duc tg this earthiquate, the Margalia T OWers, a ien
Storied bulding, COlanl Which rasultad in heavy loss of Uife of residents
and permayant é’/sab:'z’z‘ai of tufured.

37 ictitioners, the Gpesiees and piavios oWwnersiresidents of soid

Towary, have tnstinued ihstant precezdings againg: Capital Develor,: .

Autharity (0. ) the Builders o the fallen structurg ana us Contractar, | |
the premises thar despite repeatad complaints of Marygaliah Towery,
Istamabad  Residents Swaiuy Regdi 1o respondent Ne./ (CDA), thar
buillding contains macerial defeets ‘w/n‘c/: are ifmnil'xc/zt dunger (0 the
hersous living in Towers, uo action was takan by it to save and securg the
life of the residents, us a resuit whereef the poor crisiruction could nor
bear/ have proteetion against the recen carthquaks of such q high
tnagnitude and ihe tvo towers of the building erunbled i seeonds ufter s
Sirst jolt and rasnlted i Jogs of precions fives o Pakisianis m.u; Joreigners,
That cracks inthe building appRrently wvere e resule of subesiandard

L

canistruetion but respondenty il not carry out requisite repairs and even
It f

the original owiérs of the building fails w0 auvend 10 the Qangerous defecis,

Ta the patitian Jolloselig prayers havg bewnt i, -
-4 .
i} That instat patition fre accepterd and  appropriate
diveetions ba Issged 1o the reapondenty to compensate

the petitignars and affectaes severally and fainly,

2 Thar remudial velief to award compenyation, inlerim
wompensation be granted and directton he ivsued to
respandenis (o provide teuniparary accommeodation il
(e maliers arg sprted R,
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Thai divection be issucd 1o respondents 1o pay Jeiniy
and seyurallv punitive deimages for (he fous af life ik

{ufarier cepanend tn thet viggine,

) Tt o Smetl Comomsépass of drchiteers gad Engtucers be
vonslitvied to review Bieilding  Laws  and ke
DIRARAINDILS 1 Wt syoh Sitaertion and <ontingoney,

7. We heve beard Syed Shesesand. Dip Pirsadz, Sr, 48C for pesilianers
at @ causiderabie langt, Priga Jaciz, we wie of the eplaien il s
petttion irvelves gudstansinl guasitess of public tmpoitance \wil referonce
ta Yie auforeenant of Jucrdamentyd f'ig.ids, guerarieed by the Constinuion
uider Articles 9, 14, 15 22 und 2,

5. Mealik Muhanad Newear ASC entered appearance on behalf of
respondent No.l and reguested for :(t;ea to file reply of the peticion
alongwith necessary decuniants, O our (]2:‘(3)3;, he informed ihar the Capital
Devalopment A wtherity (CDA} had established Camps 1o naao};zlf:oc{atc 148
Jailies who have been displaced on aecaunt of earthquake, took Place on
&" October 2095,

i A peruisal of deeen, s, o iaced 1 rread v s oy rIRia .
af’ Mw'gﬂ/fa‘ Totvars cither werg OWNRIS or fenants, They fad preriel
cc}ml‘dwubiy huge ancunty Jor tie purpese of prw.’rasz‘:;g tha flats and
.vomé of tham wgre paying quite handsome reat 1o thesowners, They have
been dislodged becausa of damage seems 1o have been catsed 1o the
buildingftowers due 1o sarthquake, prima fucie, on account o substandured
coustruction imder the sarjjewﬂvforx of CA, therefore, we are of the opinion
that it was the legal vbligation of the CDA 1o provide them alternare
accenmmedarton Uil the time, the bulldings, which they have vacated are

natrecorstructad or yomes other arrangements are ngld made,
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2 Thue, nsuds, o dncictan & P o for windication:-

@} CDA. is dircetad 1o provice accommodation
fectorarily 1o the displaced familics of the
Margalle Towers, by Hiring rasidences aof nlnost

ui Wit s ag ,';ic_}’ s IRy e AT

s it o N v, anss e Y @ cpima g,
shoild be constimted why woulid work aur within
a pertod of three daps menthly rewi uf each
residenee, which wifl he paid to thew, so they -
A inake  aeavmgapsgiy e ihoir

acearmadativi.:

bl CDA s ragrained Jrom fransferringfalicnating
tie plois o the: jens sn whizh the daimvgads

eallapsed Towers arg located in any mamuer.

&) CDA is alse directed to place on fllc complore
record of the ewiersiip of Margalla Towers,
Both tha building aud Mo, to shaw whether the
leaschold rights or owuetship of the plot was
Livan (o the bullders Jor e purposs of ralsing
sonsivuction, alongwsth appraved plan by the -
vonipatent athority and complete dergils of the
officarsiafficials, who remainad eugagad in the
appraval of plan, constraction & e lowers,
Supervition of lhe sama during  process of
canstruction and issing certificate fram tine 1o
time, expressing their satisfaction or otherwise
with regard to the standard of the construction of®
(he towars.

&2 The Inspactor Ganaral of Patice (Islamabad) is directed (o appear
and sibaitt a compraliengive report, indicating the sieps taken by him for
eaustng the errast of these pursous, against whom « case, vide FIR

No. 10142005, had been registered ai Policg Station Shalimar, Istamabud,
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9 Qe Iz Avrconae to e ietivas I eegondat No 3 & 3, theeugh
Dajiy Camniizsionor, Islamabad Motice 1o dttorney General Jor Fakisian
wider Dridee XY

NAVIEA read with Rude 1 CPC may alye be issucd, ag

vz'e'f'prem'w: of varieus provisions of the Constindion is alse mvoinn i

\g

.rln.r carc. 'H.‘

./' o cou.z[ou gg Qetober 2005 for further i hearing.
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