Eviction and the Public Interest: 

Judicial Resistance to the Right to Respect for Home in English law 
The Human Rights Act 1998, which gave effect to several provisions of the European Convention on Human Rights, marked a major landmark in the ‘constitutionalisation’ of property law in the UK.  One of the major applications of the Convention Rights in English law in the ten years since enactment has concerned the exercise of balancing competing interests when an occupier’s interest in retaining the home, in the context of an eviction, comes into conflict with the private law rights of the landowner – landlord or mortgagor – designated for the purposes of Article 8 of the Convention, which protects the right to respect for home, as the ‘public interest’.  This paper analyses the line of cases between two landmark decisions of the House of Lords: London Borough of Harrow v Qazi and Doherty v Birmingham City Council, which have shaped the content of the right to respect for home in English law.  Indeed, the jurisprudence of the House of Lords – the highest court of appeal in the UK – interspersed with some intervening decisions from the European Court of Human Rights, tells a fascinating story of the development of human rights discourse within English housing law, of the strategies adopted and employed to negotiate through the Article 8 obligation, the scope for enforcing rights through (indirect) horizontal effect, the meaning of ‘proportionality’ and the extent to which the harm occasioned by the violation of individual rights for that individual are relevant factors for a court when balancing the occupier’s right to respect for home against the ‘public interest’ of public authority (and potentially private) landlords in recovering the property.




