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Abstract
The theory that one’s home is a psychologically special form of property has become a cherished principle of property law, cited by legislators and touted extensively in the property scholarship.  Influential scholars, most notably Margaret Radin, have asserted that ongoing control over one’s home is necessary for an individual’s very personhood and ability to flourish in society.  Other commentators have expounded a communitarian vision of the home as rooting individuals in communities of close-knit social ties.  Remarkably, the legal academy has accepted these theoretical accounts of the home without demanding a shred of empirical evidence.  The misplaced belief in the psychological primacy of homeownership has encouraged the overproduction of home-protective legislation and added a gloss of moral legitimacy to rent-seeking.  In light of the political groundswell to “save homes” and the social costs of residential protectionism, it is time for a critical reexamination of the psychological importance attributed to the home.  Drawing on the research literature in psychology, sociology, and demographics, this article argues that there is scant evidence to support the theory that one’s home is a special object that constitutes personhood or enables a rich web of social relations.  The psychology research illustrates the importance of social relations, not possessions, for human flourishing.  The sociological and demographic data indicates that closely-knit, low-turnover territorial neighborhoods are the exception, not the norm.  There are gains to social capital and social relations from homeownership, but these benefits are more modest than the legal scholarship suggests. In view of the high costs and limited psychological benefits of protectionism, I advocate an evidence-based and radically minimal approach to residential protection.  I consider how this evidence-based approach to home protection informs current debates in takings law and creditor exemptions.   
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Introduction
Residential real estate has achieved an exalted status and privileged position in American property law.  In the past century, there has been a proliferation of legislation that protects and privileges homeownership by reducing the risk of dislocation and extracting rents.  I term this movement residential protectionism.  The panoply of home-protective legislation includes homestead exemptions in bankruptcy, property tax relief, and most recently foreclosure reform and state eminent domain legislation.  Residential protectionism has imposed staggering social costs by encouraging excessive investment in residential real estate, raising the cost of credit, creating regressive tax subsidies, and frustrating land-planning.
  Despite these costs, protective legislation is not only accepted as the home’s due, it has attained the stature of moral right.  The crowning virtue and compelling justification attributed to such legislation is that it safeguards one’s (particular) home as a wellspring for psychological flourishing.  Involuntary dislocation wreaks psychological devastation and imperils self and identity - - one’s very personhood.
  The belief that ongoing control of one’s home is a psychological imperative has become a tenet of American property law, discussed and conceded in every first-year property class and touted extensively in the legal scholarship.  The legal academy has accepted this theoretical notion as fact and in doing so facilitated the home’s illustrious and uncontested reign over American property law.  
Property scholarship spins an alluring tale of how the force of law stands as a vigilant guardian over the personal and psychological values of the home.  Few articles have captured the legal imagination and enthralled property theorists as Margaret Radin’s theory that certain kinds of property, including homes, are prerequisites for personhood.
  Radin argued that ongoing control over objects that are “bound up” with one’s self is necessary for proper self-constitution and psychological flourishing.
  Personhood theory infused a generation of scholarship and reified the notion that homes are special objects deeply intertwined with psychological functioning.  Scholars cited the personhood value of the home to argue for constraints on government takings, justify property redistribution, and offer a long-awaited reprise to economic theory.
  Community development, communitarian, and legal realist scholars leapt into the theoretical fray to fill the collectivist void by reinterpreting personhood as a social phenomenon.  They argued that home protection furthered personhood interests by situating individuals in strong and meaningful networks of social ties.
  Astonishingly, no one has questioned whether empirical evidence exists to support all of this grand theorizing. 
The widely-held belief that the homes are psychologically “special” to their owners has added a gloss of moral legitimacy to home-protective legislation and greased the wheels of the residential protectionism machine.  One motivation for legal protection is the desire to safeguard the special psychological and social values attributed to homeownership.  More often, the impetus is rent-seeking by special interest groups, competition between states to attract residents, or grandstanding by politicians anxious to capitalize on the evocative chord of home protection.
  The legal mythology of the home (and the legal academy’s reflexive acceptance of this notion) has disguised rent-seeking with rhetoric and recast economic protectionism as a humanistic endeavor.  Moreover, the mythology of home and residential protectionism are self-perpetuating.  If property law treats the loss of home as the amputation of one’s very identity and ability to thrive, then owners are likely to construe dislocation as a dire event.
  Thus, residential protectionism creates the very demoralizations costs it seeks to redress and increases political demand for home-protective legislation.  
In light of the political groundswell to “save homes” and the social costs of residential protectionism, it is time for a critical reexamination of the importance attributed to maintaining one’s home.  Drawing on the research literature in psychology, sociology, and demographics, this article argues that there is scant evidence to support a categorical theory of ongoing control over one’s home as a prerequisite to psychological flourishing.  Psychology research shows that people may like their homes, imbue their homes with a certain emotional resonance, and utilize their homes to reflect and display identity.  But, no serious empirical work finds that homes are requisites of psychological functioning such that object-loss imperils self, identity, or personhood.
  Although I focus on residential real estate, my argument applies broadly - - there is little evidence that any possession is constitutive of personhood or necessary for human flourishing.
  Instead, the empirical research indicates that personhood theorists have misfired in attaching such transcendental importance to objects - - the prerequisite for human flourishing is social relations and interaction, not ownership of certain types of property.
  Community-development and communitarian scholars have long recognized the value of social relations as a normative matter (if not an empirical one).  These scholars take a more instrumental view of the benefits of residential stability and homeownership.  However, many of these accounts have romanticized territorial ties and oversimplified neighborhood social networks.
  Homes do not situate individuals in tight-knit communities marked by deep affective ties.  The sociology and demographic research shows that neighborhoods are characterized by weak and intermediate ties and there is some evidence that neighborhood sociability is in decline.
  
An evidence-based theory of home protection is long overdue, particularly in view of the recent upsurge in home-protective legislation and national attention to residential real estate.  The humble home has also seized the limelight in property scholarship with heated debates over the psychological value of the home in the context of takings legislation, foreclosure, and affordable homeownership initiatives.  Prominent articles have proposed compensation models for psychological losses from eminent domain,
 examined how “homevoters” shape land use law,
 and considered foreclosure reform for residential real estate.
  This article offers a new perspective on these perennial debates in property law by distilling the empirical research on homes and advocating a radically minimalist theory of home protection.  The central claim of this article is that the psychological and social benefits of remaining in a particular home do not warrant the vast apparatus of categorical protections that pervade American property law.  A corollary is that the legal academy has been unduly deferential to conjecture about homeowners’ subjective preferences while neglecting entirely the data on objective psychological outcomes.  
Before proceeding, I offer a few clarifications and caveats.  My thesis is that the legal scholarship has vastly overstated the psychological and sociological primacy of home.  I do not claim that homes invariably lack any shard of social or non-economic value to their owners or that homelessness is a psychologically benign condition.  I also do not contest the claim that in contemporary, capitalist societies some quantum of private property ownership is instrumental to personal thriving.
  Rather, I argue that the excessive focus in American property law on one category of private property, residential real estate, is not warranted based on the psychological and sociological evidence.  I use the term “home” to refer to owner-occupied residential real estate.  I focus on owners rather than renters because most home-protective legislation safeguards ownership interests; however, much of the psychological research applies with equal force to renters.  My analysis targets the typical homeowner in the United States, not the comparatively rare instances of multi-generational family dynasty property, uniquely tight-knit ethnic enclaves, or extreme separatist communities.  Other authors have ably addressed legal reforms to protect these special interests.
 
The article proceeds as follows.  Part I considers the array of special protections for the home in American property law.  I contend that these laws represent a political and ideological movement that I term residential protectionism.  This part also examines how the legal mythology of home - - the belief that one’s home is psychologically special - - dominates legal scholarship, legislative debate, and cultural consciousness.  The unchecked growth of residential protectionism reveals how costly this myth has proven in both absolute and distributive terms.  Part II examines the empirical research on the role of homes in self, identity, and psychological functioning.  I conclude that there is scant empirical support for the theory that homes are property for personhood.  Part III considers how the sociological and demographic data belies the strong assumptions of community in the legal literature.  The research shows that the physical home is not a primary construct of self or identity, involuntary relocation typically is not associated with long-term psychological harm, and community ties are more transient, weak, and replicable than commonly assumed.  In Part IV, I argue that the misplaced belief in the psychological primacy of maintaining ownership of one’s home has increased the number and scope of home-protective laws and legitimized rent-seeking.  In light of the high social costs and the scant psychological benefits of protectionism, I advocate an evidence-based and minimal approach to residential protection.  Part V discusses potential objections to revising the legal theory of home and Part VI considers how an evidence-based approach to residential protection informs current debates in takings law and homestead exemptions.  
I. Residential Protectionism and the Legal Mythology of Home
A. Overproduction of Home-Protective Legislation
Homeownership has become the demagogue of property law.  The idea of one’s home as a special object deserving heightened protection is a theme that finds resonance in diverse areas of property, tax, and bankruptcy law.  These laws enable, or at least increase the likelihood, that an owner can retain their residential real estate despite creditor claims, government eminent domain action, or even market fluctuations.  Political momentum for home-protective legislation derives in part from the notion, trumpeted by scholars, legislators, judges, and special interests, that residential real estate is a psychologically vital form of property.
  This ideology has cloaked rent-seeking in the rhetoric of home as a psychologically sacred space and encouraged a self-perpetuating cycle of legal protection.  My goal in this section is not to dwell on any particular law but rather to illustrate the panoply of protections grafted onto American property law.
  Piece by legislative piece, we have created a regime of what I term residential protectionism, where home ownership receives greater, categorical protection than ownership of other real property and personal property.
  
If home is man’s castle, then it is a veritable fortress for debtors.
  Homestead exemptions, tenancy by the entirety, and foreclosure relief legislation all help owners to shield a portion of their personal wealth from creditors and to retain their homes.  State homestead exemptions offer creditor protection by exempting some or all of the equity in a personal residence from the bankruptcy estate.
  Five states offer unlimited homestead exemptions; in the remainder of states the exemption ranges from $500 in Iowa to $200,000 in Minnesota.
  In many states, married couples can shield property (frequently the marital residence) from the creditors of one spouse by holding the property as tenants by the entirety.
  In one-third of the states recognizing tenancy by the entirety, the protection applies only to real estate
 and in some states, such as Illinois, it is limited to the family home.
  On the federal level, the recent Housing and Economic Recovery Act now requires lenders to forgive debt above 90% of the appraised value of owner-occupied residential real estate so that homeowners can refinance into FHA-insured mortgages.
  
Property law also extracts rents for homeowners in the form of tax legislation and homebuying assistance.  Tax relief benefits homeowners through reductions in the assessed value of residential homes, credits, deductions, exemptions, and ceilings on annual property tax increases.  The federal home mortgage interest and property tax deductions provide generous benefits to affluent taxpayers who itemize their deductions.
  At the state level, California’s infamous Proposition 13 limits property tax increases to two percent per year until the house is sold
 and the “Save Our Homes” amendment to the Florida Constitution caps property tax increases at the lesser of the annual change in the consumer price index or three percent.
  For buyers, government and nonprofit programs privilege homeownership by offering buying assistance, tax credits, and special loans.
  
The impulse to protect and privilege the home has only grown stronger since the recent Supreme Court eminent domain case, Kelo v New London,
 galvanized public outcry and incited nationwide discussion about homeowners’ property rights.  Kelo addressed the question of whether the city of New London’s condemnation of residential homes for a private redevelopment project met the Fifth Amendment public use requirement.  Justice O’Connor’s now famous statement that “any single-family home . . . might be razed to make way for an apartment building, or any church that might be replaced with a retail store” found its mark with the American public.
  A flurry of state enactments ensued with many focused specifically on residential real estate.
  California amended its Constitution to prohibit state and local governments from “acquiring by eminent domain an owner-occupied residence for the purpose of conveying it to a private person” for economic redevelopment unless the eminent domain was necessary for public health and safety reasons.
  Indiana mandated compensation at 150% of fair market value for condemnation of a primary residence.
  Nineteen states adopted legislation that shields the iconic middle-class, single family home by limiting eminent domain for private redevelopment or urban renewal to “blighted” areas.
  Despite the fact that residential takings are a small minority of condemnations,
 they elicit an impassioned response and are at the heart of calls for strong private property protection.
B.  The Social Costs of Residential Protectionism

Viewed in the aggregate, the social costs of home-protective laws are staggering.  These laws encourage overinvestment in residential real estate and disproportionately burden lower-income households, raise the cost of credit, and frustrate land planning and controlled growth.  William Fischel has described how “homevoters” extract rents through local land use and environmental laws that protect and benefit their undiversified investments in their homes.
  A similar dynamic affects state and federal home-protective legislation with homeowners aggressively lobbying for protections against the market, the government, and their own debts.  States in turn embrace home-protective or –privileging legislation to attract wealthy residents and enhance the state’s tax base.
  

Home-protective laws misallocate resources by encouraging excessive investment in residential real estate and providing upside-down subsidies.  Legal authors routinely claim that homes deserve protection as owners’ largest asset;
 this article argues that homes are owners’ largest asset because of legislation that protects and privileges residential property.  This over-investment occurs at the expense of diversified, liquid investments in the equity and bond markets as well as investments in education and human capital.
  Surveys show enormous public enthusiasm for home-buying and widespread awareness of tax benefits and favorable lending policies.
  Indeed, there is often irrational exuberance about these benefits.
  Protective legislation and government homebuying assistance convey the message that housing is an optimal, low-risk investment.  Economists are quick to dispute this misconception.  Paul Krugman contends that the home is a high-risk, undiversified asset that is in essence borrowed on margin.
  In the legal literature, Rashmi Chand-Dyal challenges the efficacy of homeownership for wealth accumulation.
  
Not only does residential protectionism encourage excessive investment in residential real estate, it does so at the expense of lower-income households.  The federal tax deductions on mortgage interest, the nation’s third largest tax expenditure at a cost of over 72 billion annually, provides larger subsidies to higher-income owners who itemize deductions.
  State laws capping property taxes until resale benefit owners at the expense of new buyers, often first-time buyers and young families.
  These distributional issues might be less concerning if tax benefits were fully capitalized into home prices, but the research indicates that the tax benefit is only partially capitalized.
  
Home-protective laws also distort credit markets and increase the cost of credit.  Residents of states with unlimited homestead exemptions pay higher interest rates than residents of states with lower exemptions and are at increased risk of being denied credit.
  Poor families are the most severely affected by the increased cost of credit and denial of credit, despite their inability to take advantage of unlimited exemptions.
  At the other end of the economic spectrum, high exemptions may invite fraud and abuse by elites.
  OJ Simpson evaded the 33.4 million dollar civil judgment against him for his ex-wife’s death by purchasing a multi-million dollar mansion in Florida and Ken Lay, Enron’s former CEO, has diverted his assets to his 7.1 million dollar Houston penthouse.

On the local level, residential protectionism slows mobility and frustrates land-planning.  Property tax freezes for owners with tax reassessment upon resale encourage excessive stability.  Owners relocate at lower than optimal levels for employment markets
 and retain their homes despite changes in family and housing needs.  At the community level, constraints on mobility hinder the “Tiebout model” where municipalities compete to attract residents by providing favorable levels of taxes and services.
  Municipalities are less likely to compete to efficient outcomes because owners are reluctant to “vote with their feet” and relocate.  Protectionist laws shielding homeowners from government action also impede community development and land-planning.  For example, state legislation restricting eminent domain to blighted areas constrains economic development.  These laws drive governments to situate public projects further from economic centers where land is cheaper and more readily acquired - - regardless of the potential value of the project to a metropolitan area or the effects on sprawl.
  
C. Situating the Home in Property Theory 

The pervasiveness and variety of home protection in U.S. property law, the outrage following the city of New London’s taking of residential homes in Kelo, and the rhetoric of home in public life suggest that the law reflects (and encourages) a special ethos to the home.  The attribution of personal and social values to the home dates back to the nineteenth century Romantic philosophy of the home as a paradise on earth and a refuge from the corruption and danger of urban life.
  The legal privileging of homes, however, did not begin in earnest until the New Deal’s “modernized social compact” introduced government buyouts of defaulted mortgages, attractive direct lending programs, and lengthier mortgage amortization periods.
  A generation later, the concept of the home morphed from social recovery to personal self-development with Margaret Radin’s theory of property for personhood.
  Today the special “personhood” character of one’s home is a tenet of property law, cited ubiquitously as a counterpoint to economic theory and accepted without challenge by scholars and students alike.  This legal theory of home - - or more accurately mythology of home - - spins an alluring tale of how the moral force of law safeguards the personal and psychological values of the home.  Law professors, joined by legislators and judges, are the modern narrators of this myth.  
Few articles have had so profound an impact on legal thought as Margaret Radin’s theory of property for personhood.  Radin constructed personhood theory on the basis of moral philosophy, including Hegel’s Philosophy of Right.  She argued that certain kinds of property are so “bound up with the holder” that they are necessary for “self-constitution” and human flourishing.
  Personhood theory spans a continuum from fungible property, which is freely traded or held for trade, and personhood property where “its loss causes pain that cannot be relieved by the object’s replacement.”
  To achieve proper self-development an individual needs control over resources in the external environment, particularly those objects that fall on the personhood end of the property continuum.
  Radin argued that enhanced legal protection should apply to property for personhood, particularly if loss of that property means that “claimants’ opportunities to become a fully developed person in the context of our society would be destroyed or significantly lessened.”
  Radin’s discussion of personhood theory focused on the paradigmatic example of homes.  She discussed at length how personhood theory informs the legal treatment of homes under the First and Fourth Amendments, tenant safeguards in landlord-tenant law, and enhanced protection of residential homes from eminent domain.
  She offered no empirical evidence to substantiate personhood theory or the home as property for personhood.  
Following Radin’s landmark article, a generation of legal scholars enthusiastically adopted the personhood perspective and elaborated on the special role of one’s home in human flourishing.  The personhood perspective is the normative basis for proposals to protect the “sanctity of home” from the alleged misuse of government eminent domain power, the greedy reach of creditors, and the wasteful excess of taxing authorities.
  The home warrants enhanced protection because of its status as a psychologically vital and archetypal possession - - the home is like “an extension of [owners’] selves or like a part of their family.”
  The home is so critical to the maintenance of self and psychological well-being
 that displacement amounts to an “emotional trauma.”
  Relocated individuals are at risk of for “traumatic stress reaction to the destruction of all or part of one’s emotional ecosystem” from the loss of social ties and decimation of community.
  Even those who question the American obsession with homeownership nonetheless maintain that there is an “intuitive sense that rights in our homes are different from other types of property ownership.”
  The scholarly criticism of Radin’s work focuses on how personhood theory encourages object-fetishism,
 obscures the critical role of political conflict and power relations,
 and fails to adequately balance the personhood interest in the home against competing interests.
  No article challenges the empirical basis for personhood theory or its psychological claims about the home.  
Legislators and judges are also quick to proclaim the transcendent value of the home and residential stability.  In debates about legislation to address the current foreclosure crisis, legislators described the loss of home as “emotionally devastating”
 because homeownership “is at the heart of who we are and the dreams people have.”
  People who lose their homes “will feel as if they have lost everything.”
  Homeownership confers psychological benefits by “giving people the confidence, self-esteem and the skills” for success in challenging economic times.
  Similar themes animate the historical record.  A report to the 1875 Texas Constitutional Convention on the state’s homestead exemption proclaimed that the creditor must know that the home “is sacred and beyond his reach.”
  Home ownership encouraged a certain psychological orientation with the homestead exemption “the grandest foundation, yet conceived, upon which to build up in our State an industrious, independent, self-sustaining and land-holding yeomanry . . . .”
  Legislators, both in the historical record and present-day debates, also maintain that protection of the home safeguards family relations and finances.
  While this argument may have had merit in the small-scale agrarian economy of the nineteenth century, it is not convincing today.  The modern family can readily reconstitute itself in new residential settings and minimum levels of asset protection can ensure a fresh start without exempting residential real estate altogether.
  


In recent years, the humble home has seized the legal limelight in legislative assemblies and scholarly debates.
  The psychological value of the home, and the harms from dislocation, are at the heart of the most contentious property law issues of the day.  The personhood value of home has received top billing in the recent debates and scholarship over the subprime lending crisis and foreclosure relief.
  Commentators have also debated proposals for eminent domain compensation for the psychological loss of home - - without questioning whether there is significant psychological value to protect.
  Tom Merrill has suggested that residential owners receive one percentage point above fair market value compensation for each year they have lived in a home.
  Bell and Parchomovsky advocate a preference-revealing solution where the government may take property only for the owners’ stated subjective value but owners are taxed based on that value and must sell for at least that price.
  Before answering the normative question of whether or how to privilege the psychological value of home, we must answer the antecedent empirical question of whether such value inheres in residential real estate. 
The psychological research on the home also provides a testing ground for expansive scholarly theories about the normative goals of property law.  Recent scholarship has emphasized the social dimensions of property law.  Laura Underkuffler contends that people understand property as individual, isolated and autonomous when in fact property is inescapably social.
  In a similar vein, Eduardo Penalver argues that property law should facilitate “entrance” into social life and the binding of individuals to one another in communities.
  In their theory of the “liberal commons,” Hanoch Dagan and Michael Heller develop an approach to commons property ownership that balances the value and gratification from interpersonal relationships with the goal of autonomy through exit.
  Home-protective legislation offers a focal point for analyzing potential disconnects between these legal theories and the on-the-ground realities of property ownership.  Personhood, communitarian, and social theories of property offer inspiring normative visions to the legal academy - - but may simultaneously provide ideological fodder for rent-seeking interest groups.
  The inability of these theories to resolve the tension between the high costs of residential protectionism and the belief in the special nature of homeownership suggests that an evidence-based account is overdue.  
II. The Home as Property for Personhood: A Review of the Psychological Evidence
Personhood theory and the legal theory of the home maintain that an individual constitutes herself as a person through a secure and ongoing relationship with certain property.  Loss of personhood property not only jeopardizes selfhood but also impairs psychological flourishing.  These are empirically testable propositions.  In psychological terms, the self-constitution described by Radin and subsequent legal theorists translates to the concepts of identity and self and the psychological correlates of flourishing include development, psycho-social functioning, stress, adaptation, and life satisfaction.
  Personality and social psychologists have studied the formation and maintenance of self and identity extensively
 while environmental psychologists have investigated the role of possessions as an “extended self”
 and dwelling as “place identity.”
  Psychologists and sociologists have also researched the mental health impacts of relocation and homeownership.  Contrary to the claims in the property scholarship, the empirical evidence shows that home is not a primary construct of self and identity, residential dislocation does not typically harm mental health, and the relationship between homeownership and self-esteem is equivocal.  Moreover, contrary to the object-focus of personhood theory, an enormous body of empirical work establishes that social interactions and ties - - not possessions - - are the bedrocks of psychological thriving.  
A.  The Primacy of Home to Self-Constitution and Personhood
The quantitative empirical evidence does not support the theory that homes are “special” possessions that construct or constitute personhood in a vital way.  Possessions, even subjectively important ones, do not form the principal tiers of self or identity.  Instead, the empirical research shows that personality characteristics, values, social roles, and one’s body parts are the conceptual categories most closely linked with self.
  For example, a study of 1500 Americans adults asked to “tell me about yourself” found that personality attributes and role categories (e.g., mother) accounted for 60-72% of the responses, depending on age and education.
  The remainder of the responses described activities of the self such as work and hobbies.
  Another study specifically examined the relative importance of property vis-à-vis other possible aspects of selfhood.
  Body parts were rated as the closest to self, followed by bodily processes and personally identifying characteristics such as name or age.  Possessions fell in the middle of the categories rated for relation to self, surpassing only abstract ideas, other people, and objects in the environment.

In research studies that specifically investigate dwelling, subjects report that their homes are important possessions for both instrumental and subjective reasons, but that other items are more strongly linked to their sense of self.  For example, in Belk’s 1987 study subjects rated ninety-six cards, each representing a type of possession (broadly defined to include public places, body organs, people and values as well as physical objects) on a four-point scale of “self” and “not self.”
  Not only did relatives, friends, and body organs receive higher ratings than “own dwelling,” so did items such as favorite vacation place, hair, and United States.  Items that were rated very similarly to “own dwelling” included favorite casual clothes, favorite vehicle now owned, and favorite book.  Similarly, in a 1987 study, fifty college students sorted 70 possessions into as few or as many piles as they wished based on similarities in the source of why someone might value them.
  The possessions most strongly linked to self were family heirlooms, diaries, photographs, and old letters, while the family house was most frequently grouped with “everyday possessions” such as a bed or telephone.
  Only one quantitative empirical study has found that homes are more central to self-construct than other types of possessions.
  Ball and Tasaki asked subjects to a rate a list of ten personal possessions on a relation to self scale and found that subjects rated the family home as most connected to self.  The evocative phrasing of “family home” and the conflation in the relation to self scale of questions about whether objects expressed the self with questions about whether objects were part of the self weaken this finding.
  As with most research in this area, the experimental design does not clarify whether the home refers solely to the physical housing structure or encompasses personal possessions and mementos within the home, which researchers have found to be highly expressive of self.
       

The research calls into question not only the home’s status as personhood property but also the utility of the fungible/personhood distinction and the assumption that people value personhood property more than fungible property.
  A study of 500 randomly selected households found that subjects placed houses at the necessities end of the necessities/recreational dimension (together with items such as money, furniture, and cars) rather than in the category of symbolic possessions representing self or attachments to others.
  In another study, fifty-five percent of people asked to describe the feelings associated with their dwelling, did not offer responses that referenced emotions - -  contrary to what one might expect if people perceived dwellings as “personhood” property.
  Even when people report that property bears a strong relationship to personhood, they do not necessarily prize personhood property over fungible/instrumental property.  Studies report significant variability among subjects, with some owners listing symbolic possessions as their most treasured possession, others favoring instrumental possessions,
 and a number offering multiple reasons for valuing a possession highly.
  
There is a considerable difference between the notion that certain objects, such as homes, express and even help maintain our identities and the theory that objects actually construct our identities in a prerequisite sense (i.e., “but for” certain property an individual would cease to be herself or achieve proper self-development).  Radin notes that property can serve a self-expressive function but she sees that as necessary to self-constitution.
  This article contends that the legal scholarship has conflated these two concepts and that residential real estate serves a primarily self-expressive, not self-constructive, function.
  Homes may display identity in a tangible way by expressing attitudes, values, personal history, ethnic identity, and self-perceived status, or bolstering an image of self we wish to convey to others.
  There is evidence that self-expression through dwelling is effective.  Subjects who rate perceived personality dimensions after viewing an owner’s interior dwelling provide ratings that largely corresponded to owner’s self-ratings
 and that are more accurate than ratings based on behavioral information such as social activities of the owner.
  However, the claim that homes deserve enhanced legal protection from creditors, taxing authorities, and government because of their self-expressive capacity seems far-fetched - - particularly because such laws create a right to display a social status or income level that the owner does not necessarily possess.  If houses were the only property that could be owned then we might be more concerned about curtailing self-expression, but citizens of capitalist nations have many ready substitutes.  Cars, clothes, and jewelry serve similar functions of announcing identity and benefit from broader visibility.  Home decorations can be transferred to a new residence.  Other alternatives for self-expression, such as membership in groups, religion, and speech, do not depend on property at all.  

The legal understanding of personhood also fails to appreciate that identities are multivariate and dynamic.  Not only do we construct our identities in multiple ways, we construct multiple identities.  Our self and identity are comprised from intrapsychic, social and cultural forces and we have a multitude of elaborated self-concepts, social self-identities, and even remembered selves.
  A social identity in one setting may differ markedly from an individual’s sense of self or personality traits
 or from a social identity deployed in another situation.
  Even “territorial” identities have multiple iterations.  Individuals may identify not only with their physical home but with a certain town
 or type of community settlement (urban, suburban, or rural).
  If one constituent of identity is threatened, other aspects of identity remain to moor the self.  Personhood theory, with its emphasis on continuity and ongoing control of property, wrongly assumes that change is detrimental and self and identity are best left undisturbed.
  The importance of dynamism to identity-development and self-growth is well-established in the diverse fields of social psychology, sociology, and psycho-analytic psychology.
  The changing environment is not an obstacle to growth but a prerequisite for it.  Eric Erickson’s seminal work on identity development describes identity as a dynamic process that balances rootedness and uprootedness throughout the lifespan.
  In the context of residential mobility, psychologists observe that relocation “may offer the opportunity for the development of new skills, new identity configurations, and the possibilities for considerable growth.”
  
In summary, the weight of the empirical evidence does not support the idea that homes, or possessions in general, are “constitutive” of personhood.  This finding is especially striking given the bias in subject samples toward predominantly middle-class, single-family homeowners who are likely to identify more strongly with real estate than their less affluent or traditional counterparts.
 At best, possessions and dwellings are lower-tier aspects of self and identity and serve a primarily self-expressive function.   
B.  Relocation and Psychological Flourishing

If loss of one’s home impedes human flourishing, we would expect to see psychological research showing long-term mental health harms from involuntary relocation.
  Psychologists and sociologists have studied the mental health impacts of relocation extensively.  The weight of the evidence indicates that residential mobility, even forced relocation, causes short-term stress but typically does not affect long-term psychological functioning.
  Forced relocation carries more risk of negative mental health effects than voluntary relocation, but for most people the long-term effects are still benign.
  Even in cases of severe social disruption, such as urban renewal of atypically close-knit communities, most displaced residents make a full psychological recovery.  For example, the redevelopment of Boston’s insular, immigrant community of the West End was one of the most severe and unsettling mass relocations in the history of American urban renewal.  The property scholarship routinely cites the formerly tight-knit community of the West End, and Marc Fried’s famous study of the displaced West Enders, as evidence of the devastating effect of forced relocation.  Yet, even in this acute instance of community eradication, Fried found that two years after their involuntary removal 75% of former West Enders had acclimated to their new homes and only 25% reported that they still felt sad or depressed.
  Recovery and resilience are also evident in studies of relocation following devastating natural disasters.
  Although some studies find evidence of durable psychological distress, more recent research controlling for variables related to the disaster and pre-existing mental health problems shows either no long-term effects or very small negative effects.
  
The data on long-term outcomes does not mean that residential dislocation is psychologically costless.  Dislocation entails short-term stress and the intensity of that stress varies with the circumstances of the dislocation.  For example, a family that must relocate due to creditor action has undoubtedly experienced significant stress, not only from the relocation but from their financial situation.  However, the distress from relocation is typically transient (and in this scenario may be reduced by parting with a house that the family can no longer afford).  Short-term distress, and even the atypical cases of longer-term emotional impact, does not justify the current level of legal protection afforded to homeowners.  In general, people are highly adaptive to geographic change and typically return to pre-mobility levels of satisfaction in relatively short order.
  Evidence suggests that it takes between six and eighteen months on average to settle and establish new social ties.
  Migrants actively manage their relocations and create linkages to their former homes by replicating decorating practices,
 continuing family traditions,
  recreating social roles in the new location,
 and personalizing their new homes with “identity displays.”
  
Contrary to the negative depiction of dislocation in property scholarship, mobility may improve mental health and psychosocial functioning in some cases.
  Relocation can offer expanded opportunities for residential satisfaction, employment, and even personal growth.
  For example, a 1995 study by the U.S. Department of Transportation found that 90% of owners displaced by eminent domain reported that they were able to significantly upgrade their housing.
  Relocation and its attendant stresses can also be a catalyst for developing coping skills, reaffirming social relationships, and gaining mastery over a challenging event.
  Marc Fried, author of the famous study on Boston’s West End, makes the provocative argument that low-income individuals’ and immigrants’ emotional attachments to communities can become “dysfunctional” when they preclude beneficial or necessary life change.
  The sociological evidence indicates that mobility is most beneficial to individuals who are living in neighborhoods that are in decline or in housing situations that are ill-suited to their personal needs.  Multiple studies have found that that home ownership can entrap lower income individuals (particularly black owners) in unsafe, deteriorating neighborhoods by increasing the cost of exit.
  
For the average owner, we can state with confidence that residential stability is not a psychological imperative.  But do large-scale studies mask negative effects on groups we might expect to be particularly vulnerable to residential relocation, such as school-age children and the elderly?  Turning first to children, the research on the effect of residential mobility is equivocal.
  Several studies cite negative effects on behavior and educational attainment,
 but recent research calls into question the cause and extent of these effects.  A 1999 study found that most of the negative effects of mobility on academic performance are due to pre-existing differences in test scores and family and individual socio-demographic characteristics.
  Other research shows that negative outcomes decrease dramatically when both parents are involved and supportive of their children.
  Extremely high mobility during childhood (in the 90th percentile or approximately five or six moves across childhood) is highly associated with learning and behavioral problems, although the causal relationship is unclear.
  Extreme mobility typically affects the children of renters, who are more likely to experience dislocation and other correlates of socioeconomic disadvantage - - and who are not the beneficiaries of home-protective legislation.  In some areas of the country, the frequent relocation of renters has become so severe that school districts are offering parents rental subsidies.
 
There is stronger evidence of heightened psychological costs for the elderly.  Elderly individuals are the least mobile demographic group
 and they report the strongest attachments to home and community, even when controlling for residential tenure.
  Compared to their younger counterparts, the elderly report greater coalescence between home and “self”
 and express higher levels of satisfaction with their homes independent of the home’s physical condition.  Rather than deriving satisfaction from housing amenities like the young and middle-aged, home satisfaction for the elderly is more strongly tied to family orientation and memories, competence in a familiar environment, the value of independent living, and affordability. 
  The research does not clarify causation - - does the psychological importance of home to the elderly reduce mobility or does immobility drive attachment to the home?  Also, the studies have not assessed whether the findings indicate attachment to a particular home or the desire to avoid relocation to an institutional setting.  
C.  Home as a Destructive Place: Feminist Perspectives
The ideology of home asserts that people experience the home as a place that nurtures their development and allows them to thrive both personally and inter-personally.  This view neglects entirely the many Americans who experience the home as a place of frustration, unrewarding domestic labor, or physical or sexual violence.
  For many people home is not a haven or refuge, but the setting for abuse.  Twenty-five percent of women and eleven percent of men in the United States will be victims of domestic violence at some point in their lives.
  Far from “flourishing,” the victims of domestic abuse report ambivalence or antipathy toward the home.
  Even in non-abusive situations, home may frustrate and confine its occupants.
  Patricia Gardiner’s renowned scholarship describes how women have been excluded from the public sphere through an ideological “cult of domesticity . . . . [which] idealized women as the center of home and hearth.”
  Other feminist writing chronicles the association of the home with dependency, disproportionate household labor, limited opportunities for self-development, lack of control over financial decision-making, and diminished social status.
  Romanticizing the home as the source of personal flourishing may promote the continued production of domestic labor by women.  Feminist scholars charge that we have “exaggerate[d] the emotional nobility of the home [so that] all that is human must crowd into the sphere of private life . . . [as] only in the home or private life can one expect to find love, spontaneity, nurturance, and playfulness.”
  
D.  Homeownership, Self-Esteem, and Life Satisfaction
Legislation and tax regulation privileges and subsidizes homes on the theory that homeownership yields a variety of psychological, as well as economic, benefits.  There is evidence of psychological benefits from homeownership, but these findings are not as robust as commonly assumed.  Homeowners do report greater life satisfaction than renters.  However, home ownership is not a primary determinant of life satisfaction; research shows that physical health and the quality of marital or other intimate relationships are much stronger predictors.
  There is not strong evidence that home ownership increases self-esteem, a surprising finding given that Americans prize homeownership.
  The research evidence is mixed with four studies indicating only a limited association between home ownership and self-esteem and a fifth, longitudinal study by Rohe and Basolo finding no impact on self-esteem.
  Rohe and Basolo’s study of low-income home buyers found no increase in self-esteem at eighteen months post-purchase and a reduction in self-esteem at thirty-six months post-purchase.  Although the authors do not address this point, it seems likely that many of the low-income homeowners found home ownership financially stressful and therefore erosive of self-esteem.
  The mixed findings in the self-esteem research suggest that self-esteem does not inhere in homes as objects but rather in personal expectations, social comparisons, and the contextual effects of neighborhood, domestic situation, and financial pressures.  
E.  People not Places: Social Relations and Personhood
Despite its appeal to non-economic, humanistic values, personhood theory is remarkably atomistic and object –focused.
  An extensive body of empirical work in social, health, evolutionary, and clinical psychology establishes the primacy of social interaction and relationships to human development and flourishing.
  The research establishes that social relations - - not possessions - - are non-fungible, irreplaceable and critical to human development.  Social relationships create a sense of belonging or being part of a collective, provide interaction and intimacy, increase our understanding of society and others, improve our physical health and longevity and help develop social norms and maintain social order.
  Social relations also develop and shape the constructs of self and identity.
  As Roy Baumeister writes, “Selfhood is almost unthinkable outside a social context . . . . Selves are . . . tools for relating to other people.”
  Social interaction is highly correlated with psychosocial functioning and mental health.  For example, relocation causes greater initial distress when an entire community is moved
 or when mobility disrupts social support systems.
  In general, lonely people report higher stress, anxiety, and negative mood, have poorer control over attention, and enhanced perceptions of insecurity and sensitivity to threats or rejection.
  Social interaction even benefits physical health: loneliness decreases health and longevity in comparable amounts to smoking, high blood pressure, and obesity.
   
A central claim of this article is that property for personhood has misfired in attaching such transcendental importance to objects, particularly homes - - the true sine qua non of personhood is social relationships.  I join other commentators in affirming the importance of social relations, but from an empirical perspective rather than a normative one.  The subtext of this article is a call to reimagine personhood in a way that recognizes the primacy of social relationships, but does not romanticize the social function of property or territorial relationships.
  
III. The Communitarian Critique: Evidence from Sociology and Demography
If social relations are the key to flourishing, shouldn’t we protect homes on the theory that neighborhoods provide vital social interaction and ties?  Communitarian theory, unlike personhood, emphasizes the importance of social relations and takes an instrumental view of the benefits of homeownership for residential stability. Some of the communitarian scholarship responds to the research on stability and social capital; other “strong form” communitarian accounts have espoused a far less empirically grounded vision of community.  Specifically, some community-development and communitarian scholars have advocated home-protective legislation (and argued for its expansion to renters) on the theory that homes situate individuals in strong, intimate, and close-knit networks of social ties.
  There is a presumption of quite a lot of community in these accounts.
  The research in demography and sociology suggests that property scholarship has overstated and oversimplified neighborhood social dynamics.  Contrary to the vision of the homeowner wrenched from her close-knit community, the research shows that neighborhoods are characterized by weak or intermediate ties, residents have high rates of voluntary geographic mobility, and social networks are resilient against all but the highest levels of residential instability. 
A.  Our Town Revisited: Social Networks
The myth of home has its counterpart in the myth of community.  The archetype of community that pervades the legal scholarship is a robust territorial group with strong, affiliative ties connecting neighbors to one another and to neighborhood institutions.
  The empirical evidence shows that territorial communities fall far short of the “Our Town” image that animates residential protectionism.
  Neighborhoods are characterized by weak or intermediate ties, meaning that residents talk once in a while, often recognize each other by face, and exchange favors occasionally.
  Initiatives to increase social ties in neighborhoods typically succeed in increasing weak ties rather than strong social relationships.
  There is also evidence that residents, especially higher-income individuals, are content with impersonal interaction with neighbors rather than close friendships or repeated mutual help.
  Contrary to legal theories of the intensely social (and socializing) function of residential property, the evidence indicates that people depend on non-territorial networks to provide the majority of their strong ties as well as sense of community.
  The average person has approximately one dozen strong social ties, but only two or three of those ties on average are to neighbors.
  In response to the survey question “What are the ways in which you get a real sense of belonging or a sense of community,” over 70% of respondents cited friends and family while only 25% cited neighbors or local community.
  Moreover, there is some evidence that neighborhood sociability is in decline.
  Robert Putnam reports that between 1974 and 1998 the frequency that Americans reported spending a social evening with a neighbor fell by one-third.
  Across the twentieth century, local clubs and organizations remained constant in number but their activities shifted from socializing to political work.
  As discussed in below and in Section C, there are costs, as well as benefits, to low territorial sociability and the diffuse social structure of typical neighborhoods. 
While communities typically lack the strong and intimate ties so often attributed to them in the legal scholarship, high-functioning neighborhoods boast dense networks of weak and intermediate ties.  Dense networks of weak ties are important for developing norms that facilitate cooperation and reciprocal social relations.
  Because weak ties tend to be more diverse and connect different groups to one another, they also facilitate community organizing, the spread of information and new ideas, informal social control, and the support of children.
  Sociologists have criticized as outmoded the view that “neighborhood is exclusively a primary group and therefore should posses the ‘face-to-face,’ intimate, affective relations which characterize all primary groups.”
  The property scholarship does not sufficiently appreciate the importance - - or the replicability - - of weak ties.
  Legal commentators charge that the displacement of individuals or communities depletes the accumulated “social capital” of cooperation, trust, and reciprocity.
  In most instances where home-protective legislation applies, the involuntary relocation of a single household or even a number of households will not have a discernible impact on net social capital or social networks.
  From the individual perspective, leaving a community characterized primarily by weak ties does not hinder participating in the similar network of weak ties in the new location.  From the neighborhood perspective, weak ties, by their very nature not only adapt to in- and out-migration but benefit from it by creating “bridging” ties to different groups.  
B.  Demographic Mobility
The demography research shows that homeowners are far less “rooted” than commonly assumed.  Home-protective legislation may be shielding people (particularly in certain demographic subgroups) from the alleged horrors of dislocation who were quite likely to move on their own.  The typical American moves 14 times in her lifetime, twice as much as the average British citizen.
  Approximately 13% of the population relocated between 2005 and 2006; of that number 8% moved within the same county, 3% within the same state, and 2% to a different state.
  High mobility is not a recent phenomenon, but a long-standing American tradition with historical mobility ranging from a low of 29% in Indianapolis between 1880 and 1890 to a high of 85% in St. Louis from 1840 to 1850.
  There is a distinctive lifecycle to migration: young adults in their twenties are highly likely to have multiple moves, mobility slows in mid-life with school-age children, and then drops steeply among the elderly.
  Home ownership slows mobility significantly with 7% of owners moving between 2005 and 2006 relative to 30% of renters.
  However, homeowners still evidence significant overall mobility with a median stay of only 8.2 years in one residence.
  Even individuals who report satisfaction with their residential living situation nonetheless note that they are not committed to remaining in that locale.
 

C.  Residential Stability, Homeownership, and Positive Externalities  

A frequent refrain in property law is that low rates of homeownership (and thus reduced exit costs) inflict social harm by disrupting social relations.
  Homeownership does yield benefits to social capital and social relations but these benefits are more modest than the legal scholarship suggests.  Meanwhile, property law has underappreciated the social benefits of high mobility and even of limited sociability.  Mobility encourages economic growth and workforce efficiency.  It can also satisfy changing individual needs and preferences across the lifespan.  The prevalence of weak neighborhood ties is important for creating “bridging” social capital that connects diverse (territorial and non-territorial groups) and encourages the rapid flow of information.  A lack of generalized neighborhood sociability may also increase the formation of intentional communities that efficiently target individuals’ with preferences for high sociability or specific ideological preferences (and filter to some degree non-sociable freeloaders).
    
Undeniably, there are also costs, both social and economic, to high mobility and declining neighborhood sociability.  Putnam and other social capital theorists have described how sociability and tenure increase reciprocated exchange of favors, collective action, and participation in local affairs.  The research literature on loneliness described in this article indicates that transient, low-sociability communities may also inflict individual harms.  However, there is little indication that home-protective legislation (e.g., creditor exemptions, takings restrictions, and tax benefits) is the optimal approach for achieving these community and social aims.  Home-protective legislation does not appreciably increase neighborhood sociability.  These measures may increase residential tenure and thus enhance collective efficacy, but only up to a point - - neither homeownership nor home-protective legislation produce high rates of multi-decade residential tenure.  
The empirical research shows that homeownership creates positive externalities with respect to local participation and socialization.  But, these benefits also accrue to long-term rental tenure, although to a somewhat smaller degree.  Of course, there are fewer long-term renters than homeowners due to home-protecting and privileging policies; dismantling protectionist legislation would presumably increase the number of renters, including long-term renters.  Long-term residents, both owners and renters, report greater attachment to the community, increased involvement in neighborhood affairs and greater local friendship ties.
  Although questions about the direction of the causation remain,
 the research shows that stable neighborhoods with higher proportions of homeowners and long-term renters have greater reciprocated exchange of favors and information, 
 more linkages between children and adults in the community, 
 increased home values and reduced risk of neighborhood decline,
 and higher levels of neighborhood sociability.
 Homeownership significantly increases residential stability and research shows that homeowners are more likely to vote, participate in voluntary organizations, and work to solve local problems.
  However, the differential between homeowners and renters may not be as large as is commonly assumed.  A 1999 research study quantifying the renter-owner differential found that homeowners are ten percent more likely to work to solve local problems and sixteen percent more likely to vote in local elections than renters.
  
There are reasons to hesitate before artificially inflating homeownership or residential stability in the name of collective efficacy.  William Fischel has described how homeownership may in some instances encourage investment in socially valuable programs, such as education but in other cases promote rent-seeking and externalities.
  More involvement is not always better for local affairs, particularly in consensus-seeking organizations.  Neighborhood organizations and affairs generally require (and often benefit from) a critical mass of participants.  The involvement of too many owners with intense preferences may impede agreement and action in neighborhood organizations.    In addition, contrary to the assumptions in the law literature, residential stability does not require that residents remain glued to their homes or that the government offer massive subsidies for homeownership.  Instability must be extremely high to prompt neighborhood decline, with some research suggesting a tipping point at 85% renter-occupied units.  In the absence of home-protective legislation, most communities will not deteriorate - - moreover, the communities at highest risk for decline receive the least benefits from home-protective legislation because they are largely renter-occupied.
In summary, the research does not support the claims in property scholarship about the strength of social ties and sociability, the communal nature of residential neighborhoods, and the effects of residential instability.  The vision of tight-knit and low-turnover communities that animates home-protective legislation is a far cry from the realities of residential living.  This is not to claim that there is no social value to low-turnover, close-knit, or sociable communities.  Rather it is to suggest that there are advantages and disadvantages to sociability and stability and to argue that home-protective legislation is not an effective means to achieve the potential gains from communality. 
IV. Rethinking Residential Protectionism
We are witnessing an era of burgeoning residential protectionism at the hands of special interests, states, and lawmakers.  The belief that one’s home is a special kind of property necessary for psychological flourishing has become an unassailable tenet of property law, permeating residential real estate legislation, takings jurisprudence, and creditor law.  This belief has created an overproduction of home-protective legislation by eliciting broad-based support for protectionist measures and adding a gloss of moral compulsion to rent-seeking.  It has also misallocated protection by creating categorical protections without regard to life cycle effects.  Contrary to the claims of legal commentators and the intuitions of citizens, the empirical evidence reveals that maintaining one’s home is not critical to identity.  It is not the primary locus of social ties.  It is not even a particularly effective facilitator of our personal happiness.  In order to stem the tide of residential protectionism, and perhaps reverse some of the most abusive home protection shelters, it is time to change the way we think about the home.  
A.  Dismantling the Legal Mythology of Home
The legal academy, normally so adamant about rigor, proof and distilling truth through the adversarial clash of ideas, has been remarkably reluctant to challenge the psychological ideal of home.  The notion of one’s home as property for personhood has become a normative organizing principle of property law with legal scholars of varying ideological denominations subscribing to this belief.
  In short, the legal academy has accepted - - and disseminated as fact - - an entirely theoretical view of the home.  The implicit paradigm for home protection in property scholarship has become the gun-toting woman on her porch protecting her property, the perpetually and aggressively tearful plaintiffs in Kelo, and the nationally unique cultural enclave that was Poletown.  These exceptional cases have become the idealized norm that lurks, often unspoken, in the background of legal discourse about the home.  Meanwhile, the average citizen who has lived in several different residences, does not have many close ties to her neighbors, and won’t experience psychological devastation from relocation has been all but forgotten.  
The empirical research indicates that legal theory has vastly overstated the psychological value of maintaining one’s home.  A possession, even a very special possession, is not a prerequisite for psychological flourishing and home represents at best a lower tier of selfhood.  People may hold subjective preferences to remain in their home, as discussed in detail in Part IV.B, but there is no evidence that residential dislocation predicts negative psychological outcomes.  This is not to claim that people have no need for home in the psychological, rather than bricks and mortar, sense of social belonging.  Nor does this mean that homelessness is psychologically benign or that individuals in a capitalist society do not require any quantum of private property or wealth.  Instead, it is to argue that there is little evidence of any unique or important psychological benefit to maintaining residence in one’s particular home against creditor claims, government intervention, or market forces. Most people who relocate involuntarily, even in the case of urban renewal or natural disaster, do not suffer long-term psychological harm.  The empirical evidence also fails to substantiate the claim that dislocation severs strong affiliative ties and fractures communities.  Dislocated individuals are not ripped from the bosom of community and consigned to dwell in social isolation.  To the contrary, neighborhoods are characterized by modest levels of social interaction, relatively small numbers of strong social ties, and a trend toward declining sociability.  In cases where owners have atypically strong territorial attachments, they may be able to relocate in the same county or even neighborhood.
  Individuals who relocate at a distance typically form new social ties within six to eighteen months.
 
Despite the lack of empirical support, the belief in the special personhood character and social value of homeownership has enjoyed an illustrious reign.  The reflexive acceptance of personhood theory and its pervasive and persistent influence over property law result from a potent conflagration of popular culture, intellectual theory, economic self-interest, and political coalition.  Popular culture and legal thought have created a false resonance to the home by conflating the affective meaning of home as belonging, nurturance, and biography with the bricks and mortar housing structure.  Robert Riley observes, “The idea of home matches what seem to be our instincts, but how far have these instincts been conditioned by culture and even cliché?”
  Prior to the New Deal’s strategic campaign to increase ownership, owning residential real estate was far less important culturally and economically than it is today.  In the ensuing decades, political rhetoric and business advertising broadcast visions of the “American dream,” “home as castle,” “home sweet home,” and “home is where the heart is.”  These ideological campaigns were disseminated most effectively by those with a financial interest in a robust housing market, such as banks, developers, and real estate companies.  The marketing of the home as a powerful symbol coupled with the tax benefits of ownership channeled wealth investment to residential real estate and reinforced attitudes glorifying homeownership.
  The rhetoric of home became part of our cultural understanding, in many cases parroted verbatim by owners.  A more polished (but arguably no less sophisticated) iteration of the home as psychologically sacrosanct dominated the legal literature.  
The broad political appeal of personhood property has assured its ascendancy.  Personhood theory provides an ideological meeting ground for a diversity of interests.  Conservatives who wish to shield private property from government action and protect residential assets appeal to personhood values.
  For liberals, personhood theory offers a normative justification for market intervention and wealth redistribution to advance dignitary concerns.
  Special interest groups have eagerly exploited this unlikely coalition.   
1. Implications for Property Theory
The psychological and sociological research on homeownership challenges fundamental principles of property law.  Personhood theory is a major force in property law, well-known to property scholars, and perennially cited as a justification for a grab-bag of property reforms.  The empirical evidence refutes the theory that certain types of property, including homes, are property for personhood.  Contrary to the claims of Margaret Radin and other personhood theorists, there is scant evidence that homes or other possessions are vital to self-constitution or human flourishing.  The research on identity, relocation, and self-esteem cannot be squared with personhood theory.  It is likely that many people are emotionally attached to the home not as a personhood or social asset, but as an economic asset - - it is the potential loss of the home’s financial value that provokes short-term psychological distress.  If this is true, it provides further evidence that homes are fungible property, no different from other economic assets.  We may decide as a society, after weighing the costs and benefits, to protect economic assets or not - - but presumably these assets should be treated equivalently.  Abandoning personhood as the dominant non-economic justification for legal safeguards promotes a healthy skepticism of protectionist laws and encourages more precise discourse on the social and humanistic dimensions of property.  
The empirical evidence also controverts the strong-form communitarian vision of neighborhood solidarity and strong ties.  An evidence-based approach to property law unsettles communitarian and community-development theories that aver a strong version of territorial community.  The evidence also suggests that even property scholars with more modest goals for neighborhood sociability may be fretting unduly about the effects of displacement and mobility.  For example, some scholars are apprehensive that increased mobility from low exit costs, specifically renting rather than owning, will reduce social interaction and relations.
  In light of the low level of neighborhood socializing this does not appear to be a pressing concern.  Moreover, the likely outcome of decreased neighborhood sociability or enhanced geographic mobility is that individuals compensate with increased social interaction in other domains, such as religious or recreational activities.
The research literature exposes the distinctly classist nature of the theories of property for personhood and residential communitarianism.  Like many aspects of residential protectionism, the benefits of residential stability accrue disproportionately to middle and upper-class individuals.  This is true not only of the economic advantages of homeownership but also of the psychological benefits.
  Property theorists equate homeownership and “staying put” with liberty, dignity, and autonomy for poor residents.  Sociologists view the same phenomenon as economic entrapment.  If the positive effects of homeownership are not sufficient to reverse a declining neighborhood then homeowners may end up “entrapped” by the high costs of exit (i.e., selling a house in a declining area or market).  The groups most at risk for residential entrapment are black, low-income, and elderly owners.
  In poor areas, there is evidence that residential stability increases depression and anxiety, despite the fact that it increases sociability and social ties.
  Residential stability also has a weaker effect on decreasing perceived social disorder in poor neighborhoods compared to more affluent areas.
  Disturbingly, the evidence suggests that home-protective legislation is not only economically regressive but psychologically regressive as well. 
2.  Rent-Seeking Masquerading as Moral Conviction
Stripping away the ideological veneer of home reveals that rent-seeking (not personhood) lies at the core of residential protectionism.  If the concern was primarily about residential stability as a psychological requisite, these protections would extend to a wide range of dwellings that residents identify as their homes.
  Not only does the law fail to protect and privilege non-traditional homes, such as vans or truck-bed shelters, it frequently bans them though zoning laws and local ordinances.  “Homevoting” elites lobby for legislation that enhances their financial investment in their residential property, most-often a single family home.  Notions of self-constitution and human flourishing are often mere window dressing.
  The theory that homes are requisite to personhood and psychological flourishing legitimizes legal protection and cloaks rent-seeking as a moral right.  Moreover, attributing psychological exigency to maintaining one’s home creates a self-perpetuating cycle of legal protection.
  Law and social norms mutually reinforce one another and exacerbate residential protectionism.  When property law treats the loss of a home as a profound psychological insult, homeowners are more likely to experience residential dislocation as a disastrous event - - or to politically capitalize on the likelihood that others think this way.
  Elected officials, sensitive to the preferences and attitudes of their constituents, face political incentives to enact home-protective legislation.    
The result has been the overproduction of home-protective legislation and an ideological climate of residential protectionism.  The growth of home-protective legislation has not followed a linear trajectory.  Instead, it is a veritable hydra - - cutting off one protectionist law prompts other legislation to sprout in its place.  For example, in the past three decades the prevalence of tenancy by the entirety protection has decreased among the states and rent control has virtually disappeared.  Yet, the hefty federal bailout of homeowners and lending institutions in the recent federal foreclosure act gainsays these advances.  Indeed, the recent wave of state eminent domain enactments, varying in stringency from symbolic to financially and politically burdensome, suggests that protectionism is on the upswing.  
A recent example of residential protectionism is California’s enactment of Proposition 99 following the Kelo case.  Proposition 99 amended the state constitution to prohibit condemnation of owner-occupied residences for conveyance to a private person or entity.
  The underlying notion that the home has a unique, incommensurable value - - and the strategic manipulation of that sentiment - - extracted stronger legal protection for homeowners relative to other property owners.
  Proposition 99 was proposed as a weaker version of a counterpart proposal, Proposition 98.  Proposition 98 sought to prohibit eminent domain of all private property, both residential and commercial, for transfer to a private party as well as to phase out rent control.  Proposition 99 passed with 62.5% of the California voters’ support; Proposition 98 was not passed but it received 39% voter support despite media outcry over its effect on renters and threat to the state’s water supply.
  Given the extremely limited number of residential takings in California, it seems unlikely that Proposition 99 will have a large impact on state policy.
  Voters presumably felt that Proposition 99 conveyed an important symbolic message or, in the wake of the Kelo hysteria, mistakenly perceived it to provide significant benefits for homeowners.
 
In light of the current political groundswell to “save homes,” it is time to adopt an evidence-based account of the psychological and social value of homes to their owners.  Deconstructing the legal mythology of home won’t end rent-seeking.  However, revealing the economic interests animating the “special” nature of the home can alter legal and cultural norms.  An accurate understanding of the psychology of home among legislators, lawyers, and citizens dilutes expectations for home protection.  This in turn may erode (or at least hold constant) the bulwark of home-protective legislation.
 
2. A Radically Minimal Theory of Home Protection
The primary contributions of this article are to debunk the myth of home as a psychological necessity and to advocate a dramatic reduction in the number and scope of home-protective laws.  Based on the psychological and sociological evidence, homes do not warrant the dramatic protection and privilege they have received in comparison to other types of real and personal property.  Unlimited homestead exemptions, state prohibitions on residential takings, and billions of dollars worth of special tax benefits are but the most egregious examples of residential protectionism.
  In the absence of negative psychological outcomes from dislocation, mere preferences for ongoing control over one’s home do not justify the panoply of enhanced property protections in residential legislation and common law.  
I advocate a radically minimal approach to residential property protection.  To sketch briefly the implications of this approach, an evidence-based theory counsels eliminating, or at least sharply curtailing, the extension of property protections and privileges to owners as an undifferentiated class.  There are insufficient psychological and social benefits to support enhanced creditor protections for homeowners, tax privileges such as the home mortgage deduction, and restrictions on eminent domain.  If there is any justification for these measures, it must be economic.  Yet, a large body of economic and legal literature concludes that the cost-benefit calculus and the distributional effects do not justify categorical home-protective or -privileging laws.
  If protection for the psychological value of home is needed at all, it should focus on safeguarding vulnerable subgroups, rather than protecting homeowners categorically.
B.  Life Cycle Effects and Home Protection
In some circumstances, there are evidence-based justifications for extending narrowly-tailored protections to vulnerable groups.  Life-cycle research finds that the elderly experience greater distress and less favorable psychological outcomes from residential dislocation.  Compared to other demographic groups, home protection for the elderly confers greater benefits relative to its costs.  This research offers a new perspective on existing legal protections as well as suggesting avenues for reform.  For example, the data sheds light on the contentious issue in affordable housing law of special programs for the elderly.  Legal commentators have criticized local governments for disproportionately creating special tax benefits and affordable housing for elderly residents who don’t strain the local coffers with the expense of educating children.
  These scholars have questioned the fairness and efficiency of focusing benefits on senior citizens rather than other needy groups and charged that local governments are shirking their fair share of education costs for low-income children.
  It may be that these legal measures respond to the high psychological value many elderly residents attribute to aging in place.  This explanation does not preclude the local wealth maximization rationale but instead raises the possibility that these disparate motivations are operating concurrently.  In addition to tax relief and affordable housing, there may be other contexts where special protection for the elderly is warranted by the economic and psychological cost-benefit calculus.  These measures need not take the form of absolute protection; the law can also respond to the special interests of the elderly with enhanced compensation or more intensive relocation assistance.  
V. Revising the Legal Theory of Home: Objections and Considerations

This section considers potential objections, both positive and normative, to revising the theory of the home and curtailing home-protective legislation.  Specifically, I consider the issues of subjective preferences, the psychological costs from loss of control, the fear of mass destabilization, and protection of atypically close-knit communities.  I conclude that none of these concerns warrant the abundance of strong, categorical protections for owners that are currently engrafted on American property law.
A.  Preferences versus Flourishing
If people attach high subjective value to their homes and hold intense preferences to avoid relocation, is this a sufficient justification for home-protective legislation?  The data on subjective preferences is limited and does not provide a conclusive account of the prevalence, intensity, or adaptability of preferences for housing.  The research shows that sixty-eight percent of Americans own their own home
 and surveys find a strong preference for home ownership versus renting.
  Owners frequently, though not universally, report emotional connections with their homes and express satisfaction with their residential situation (ostensibly many would have moved otherwise).
  However, a significant minority of respondents report that they “don’t feel at home” or express dissatisfaction with the home.
  The studies on subjective preferences rely heavily on self-report and leave open the question of the relative intensity of preferences for homes versus preferences for other things such as relationships, work, status, group membership, or money.  Also, the studies do not address whether the respondents feel that the emotional connection to their current home is transferable to a new location.  

Only one empirical study to my knowledge examines the subjective valuation of homes in excess of market value.  In a study of the psychology of eminent domain, Janice Nadler and Shari Diamond asked participants the amount of money they would require in a hypothetical eminent domain scenario to sell a residence with a $200,000 market value that had been in the family for two years.  On average, subjects demanded a 13.6% premium above market value with 5.2% refusing to sell altogether.
  The study also assessed responses to a more unusual ownership situation where the property had been in the family for one hundred years; subjects who received this scenario were more likely to refuse to sell and demanded a 37.8% premium on average.
  
This evidence suggests that people attach subjective value to their homes. But, it is not clear whether people attach more subjective value to homes than other items.  Hundreds of experiments have confirmed that people experience “endowment effects” and demand a premium to sell any good that they own.
  Buy-sell experiments using mugs that subjects have owned for less than an hour find that subjects demand twice as much on average to sell their mugs than to buy identical ones.
  In light of this data, the subjective premiums attached to homes in the Nadler and Diamond experiment appear surprisingly modest.    

Even if future empirical research establishes that Americans have very strong subjective preferences to avoid relocation, there are still important reasons to hesitate before legalizing an array of enhanced protections.  First, as a policy matter, it is dubious whether we should accord enhanced legal protection to individual preferences for consumer goods.  If preferences justify legal privileges, I might expect that my attachment to my (unfortunately hypothetical) annual Caribbean vacation would be a protected interest.  Moreover, faced with a moral hazard, I may exaggerate my degree of attachment to that vacation in order to qualify for legal benefits.  Second, in any discussion of preferences, the stickiness of law and norms is problematic.  Because government policy, including homebuyers’ programs and the home mortgage interest deduction, has shaped preferences and attachments to home, there is what Stephen Schnably terms a “dangerous circularity” to creating legal protections on the basis of these preferences.  

The extent to which we should privilege subjective preference is drawn most seriously into question by recent research that reveals that people consistently misestimate the emotional consequences of preference-satisfaction or -frustration.  Groundbreaking research in affective forecasting and hedonic adaptation shows that people systematically overestimate the intensity and duration of the happiness experienced from expensive consumer goods.
  The same “impact bias” leads people to overestimate the anticipated sadness and upset from negative events and underestimate the speed with which they will recover.
  Some research suggests that loss aversion, the strong preference to avoid losses rather than acquire gains, occurs because individuals overestimate the hedonic impact of losses and underestimate the hedonic impact of gains.
  A 2003 study provides evidence that forecasting errors and hedonic adaptation occur specifically in housing.  Student participants in a dormitory housing lottery significantly overestimated the emotional impact of receiving or not receiving their preferred housing choice. 
  This occurred in part because participants placed undue weight on the physical features of their housing and less emphasis on social features that were less variable between housing units.
  
The disconnect between subjective perceptions regarding housing and objective outcomes suggests that people either misperceive their preferences or that these preferences are less important than we have assumed for psychological outcomes.  One contention of this article is that we have been overattentive to conjecture about subjective preferences of the public and underattentive to objective psychological outcomes.
  Reversing our current pattern of privileging assumptions about subjective preferences over objective outcomes data enables an evidence-based theory of home-protection to replace political grandstanding and conjecture.  
B.  Castles and Control

A potential objection to my account is that it construes psychological costs too narrowly.  Specifically, it may be that the psychological harm from home loss stems from the overpowering loss of control that accompanies residential dislocation, not from the unique character of the home.
  An extensive literature in psychology establishes that exercising control over outcomes and avoiding prolonged exposure to uncontrollable situations is important for mental health.
  People deploy a variety of strategies and behaviors to assert and maintain control over their environment.  For example, researchers in human territoriality observe that people create boundaries, mark territory, and personalize places or objects to enhance actual and perceived control.
    
Despite the psychological significance of control, it seems unlikely that loss of control over one’s residence causes durable psychological harm or justifies residential protectionism.  If loss of control predicted negative outcomes we would expect the long-term data on involuntary relocation to show impacts on mental health.  Yet, the research indicates that relocation rarely causes durable harm.  There is also no evidence that home loss represents a uniquely debilitating deprivation of control (i.e., relative to any other large financial asset).  There is some argument that the home has been falsely constructed in legal consciousness as a looming symbol of our personal control.  Notwithstanding voluminous scholarship on the home as a symbol of autonomy,
 anyone who has lived in a home with other people knows that it is not a bastion of personal control - - to the contrary, it is a training ground for negotiating loss of control.  In our homes, we are subject to changing family relations, the habits and whims of our neighbors, natural forces including disasters, changes in zoning and other residential laws, and fluctuations in the real estate market.  Perhaps the lack of long-term psychological damage from involuntary relocation is due to the fact that (despite our protestations of home as castle) we don’t truly expect to exercise enhanced control over our homes. 
In addition, when control deprivation results from residential dislocation, people can satisfy the need for control in other domains of life, such as interpersonal relationships, work, religion, and recreation.  The research on control deprivation suggests that we have a global need for control over outcomes and mastery of our environment.  If we lose control in one situation, we can compensate by asserting control in another domain.
 
C.  The Fear of Mass Destabilization
One fear underlying home-protective legislation is that without legal incentives homeownership rates will drop.  This in turn will prompt mass residential destabilization and a host of social ills.  There is evidence that low homeownership rates and residential turnover disrupt community institutions, weaken social ties,
 and increase crime and disorder.
  However, for these ill effects to occur residential instability must be very high.  A 2000 study found that social disorder increased based on residential stability when people lived in census tracts where the majority of respondents had moved within five years.
  Other research has found a natural tipping point when communities reach 85% renters.
  Because neighborhoods are comprised primarily of networks of weak ties they not only adapt but in many cases benefit from all but the highest levels of residential turnover and population outflow.
  Eliminating home-protective laws such as blanket homestead exemptions or eminent domain restrictions is not likely to have a significant effect on neighborhood stability or homeownership.
  Similarly, the gradual reduction of tax benefits for the home should not cause mass residential instability or social unrest when phased in over a long period of time.  
D.  What About Poletown? 
Although the focus of this article is on the average homeowner, I briefly address here the issue of protection for exceptionally tight-knit communities.  Residents of insular immigrant communities or unique urban enclaves, rural communities with extremely high residential stability, and atypically close-knit communities may experience heightened social and psychological distress from relocation.
  In many cases, protections for these communities already exist in property law.  For example, common interest communities can reduce the risk of residential instability from creditor claims or other sources by creating contractual rights of first refusal or, in the case of co-ops, financial vetting of owners prior to the purchase of co-op shares.
  The Uniform Conservation Easement, enacted in a majority of states, enables homeowners to retain possessory rights while donating their development rights in exchange for generous tax benefits.
  Easements frequently protect environmentally valuable property but they may also be used to “preserv[e] the . . . cultural aspects of real property.”
  In a similar vein, historical landmarking and cultural registry programs prevent large-scale real estate development and discourage eminent domain.
  In addition to formal legal protection, customs and norms may protect idiosyncratically close-knit communities.  For example, there is evidence that government officials strongly avoid condemning residential property and churches.
  The condemnation of Poletown and subsequent transfer of the land to General Motors was an aberration born of economic exigency - - a fact that is often overlooked in accounts of that case.
  
When existing law does not protect close-knit communities, additional safeguards may be necessary.  This article argues against categorical home protection for owners based on high social costs and limited psychological value.  I do not claim that home protection is never warranted.  As with the elderly, there may be narrow circumstances when, in the face of severe psychological harms, the cost-benefit calculus favors enhanced residential protection or compensation for idiosyncratically close-knit communities.  Other authors have addressed the issue of atypical and separatist communities in detail and proposed legal reforms to protect these special interests.

VI. Applications
This section offers some preliminary thoughts on how an evidence-based theory of home protection informs current debates in property law.  Among the possible applications of this theory, I focus on the issues of residential takings and homestead exemptions.  
A. Eminent Domain
In the wake of Kelo, states have enacted restrictions, both substantive and symbolic, on residential takings and super-compensation requirements.
  These reforms illustrate the dynamic of residential protectionism and the hyperbole regarding the psychological value of the home.  This legislative sea change has attracted a great deal of scholarly attention.  Recent articles have debated compensation schemes to address the psychological value of condemned property.  For example, Tom Merrill suggests adding one percent above fair-market value for each year a person has lived in their home
 and John Fee similarly advocates a tenure-based compensation premium.
  Bell and Pachmovsky propose a preference-revealing solution where the government may take the property only for the owners’ stated subjective-value price, which then becomes the basis of taxation and minimum resale requirements.
  The empirical research calls into question the unifying assumptions of this scholarship - - that homes have significant psychological value to their owners and that subjective preferences track objective outcomes (or are otherwise meaningful indicia).
An evidence-based theory of the home redirects the perennial debate over psychological compensation for residential takings to the fundamental question of whether psychological value inheres in the home at all.  For the average owner, there is a serious question of whether the objective psychological value of homes is significant enough to warrant the financial outlays from compensation premiums or the administrative costs of options approaches.
  Fee’s schedule of compensation for “personal detachment from the home,” for example, proposes compensation premiums of 28% for owners who have lived in their homes 14-16 years or 40% for owners with tenure of twenty to twenty-two years.
  Indiana recently adopted a flat compensation requirement of 150% of fair market value regardless of tenure in the residence.
  In light of the evidence that people recover rapidly from relocation and the fact that fair market value compensation alone usually enables voluntary relocation within the same community, these compensation premiums are dramatically oversized.  For the typical, non-elderly owner, the empirical evidence indicates that the psychological value of the home merits a minimal premium or no premium at all.  
Tenure-based compensation premiums (and fair-market value) neglect the life cycle effects of residential attachment and psychological harm from dislocation.  These compensation approaches do not address the differences between the average 35-year old couple without children who has lived in their home for fifteen years and the average 75 year old man who has lived in his home for fifteen years.  The empirical research suggests that compensation premiums or enhanced relocation assistance are best directed at elderly residents with long-term tenure.
  

Unlike tenure-based compensation plans, options schemes can be highly responsive to life cycle changes.  However, options proposals may unduly burden elderly and other high-valuing owners.  Bell and Parchomovsky’s plan allows owners with high psychological attachment, such as the elderly, to set above-market subjective value prices at the time of a proposed taking.
  However, those prices are then the basis for taxation and a minimum sales price requirement.  Dapha Zamir-Lewinsohn has argued persuasively that such plans penalize people for holding high values, contrary to the efficiency goals of value-maximization.
  Additionally, owners’ subjective preferences for their homes may be erroneous - - that is, they may systematically overestimate their attachments to their homes and the psychological costs of relocation.
  The fact that subjective preferences may not track objective psychological losses raises a conundrum for compensation.  Provocatively, it suggests that schemes that encourage people to reveal their preferences through market or other mechanisms may not be utility-maximizing because people are often wrongheaded in their preferences.
  
B. Homestead Exemptions
Homestead exemptions impose high costs on society by raising the cost of credit and inviting abuse of the bankruptcy process.  As a categorical matter, there is little to recommend these laws.  If the concern is that individuals and families have sufficient resources for starting over there other ways to meet that goal without offering blanket exclusions or hefty protection for homes (which after all are an expensive consumer good with ongoing costs to maintain).  The modest psychological value of residential stability to individual owners and the high social costs of homestead exemptions, particularly in states such as Florida and Texas with unlimited exemptions, make these laws a classic example of residential protectionism.  
The only potentially compelling justification for enabling people to maintain their residences through generous homestead exemptions are the needs of vulnerable demographic groups, specifically school-age children and the elderly.  The case for limiting homestead exemptions to families with school-age children is relatively weak.
  As discussed previously, the evidence of harm to children from normal levels of relocation is equivocal.  Extremely high levels of relocation predict harm but because this situation is more likely to affect renters it cannot be ameliorated through homestead exemptions.  There is a stronger case for targeting homestead exemptions to the elderly who tend to experience heightened psychological costs from relocation.  Elderly people are more likely than other demographic groups to have social relationships or even dependencies to immediate neighbors who watch out for them or do favors.  In addition, the search costs of finding new housing may be higher and the physical process of relocation more difficult.
  
My point is not to insist, regardless of cost, for homestead exemptions for the elderly.  Rather my claim is that if we decide to retain this type of protection for humanistic reasons, it makes sense to target demographic groups that suffer distinct harms from relocation.  Assuming that homestead exemptions are capped at a reasonable level, perhaps the median property value in the county, there may be justification for providing enhanced protection to the elderly.  For example, homestead exemptions could apply exclusively to homeowners over the age of 70 who have maintained the same residence for at least ten years.
  Currently, no state limits eligibility for the homestead exemption based on the life cycle model.  California varies the amount of homestead exemptions between $50,000 and $150,000 based on age and in recognition of elderly debtors’ reduced earning potential and heightened need for assets.
  

Given the risk that homestead exemptions will raise the cost of credit, the psychological and social benefits to elderly owners may not outweigh the costs of exemptions.  It may also be the case that the growing availability of reverse mortgages reduces the need for this type of protection.  Reverse mortgages allow homeowners to extract equity from their homes without selling the house - - in other words, to loan themselves money from their housing principal and appreciation.  Last, a lifecycle model of homestead exemptions does not solve the underlying fairness issue of providing heightened asset protection for owners versus renters.  Perhaps legal reforms could offer comparable levels of financial protection to elderly renters without requiring that the asset take the form of housing.  This would respond not only to the fairness issue but also to the reduced earning capacity and heightened need for assets in later life.   
In summary, if there is any case to be made for homestead exemptions, it is for long-term elderly owners.  It may be that the costs and potential for abuse do not justify retaining the homestead exemption even in this narrow circumstance.  The special case of the elderly highlights the need for more research on the costs and benefits of targeted protection, such as a narrowly-tailored senior citizen homestead exemption.   
Conclusion
The notion of the home as a special object deserving heightened protection is well-established in property law and legal theory.  Scholars have argued that the home is a paradigmatic form of property for personhood and is critical to an individual's very identity and ability to flourish in society.  Other commentators have expounded a communitarian vision of the home as rooting individuals in communities of close-knit social ties.  The belief that homes are a prerequisite for personhood, psychological flourishing, and sociability legitimizes home-protective laws and encourages their overproduction.  The psychological and social values attributed to the home effectively mask rent-seeking as moral conviction.  Contrary to the theoretical claims that dominate the property scholarship, the empirical evidence indicates that the psychological and social importance of the house has been vastly over-stated.  In light of the high social costs and limited psychological benefits of residential protectionism, it is time to drastically reduce the number and scope of home-protective laws.
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