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I. Legal Reasoning Related to Public Health

a. Philosophical Theories 

· Utilitarianism (1)
· Normative Reasoning (1,2) – Autonomy, Non-Maleficence, Beneficence, Justice.
b. Economic Reasoning (2)

· Normal v. Moral Hazard

· Rating Schemes in Health Insurance. (2,3)
c. Risk Assessment/Relative Risk

· Insurance Discrimination and ERISA (3,4)

· Law and Economics

· Risk and the Public
d. Constitutional Theory

· New Federalism  (Lopez) (4)

· Police Powers (4) – public health action must be appropriate for individual, means must have real and substantial relationship to the ends, can’t have plain and palpable invasion of rights, can’t act in arbitrary manner or outside the bounds of what is necessary. 

· Separation of Powers and Public Health (4, 5)

· First Amendment (5,6) – Content based v. Content Neutral Government Speech, Government Regulation of Commercial Speech and Government Compelled Speech.

· Sovereign Immunity (6)

· Freedom of Association (6)

· Freedom of Religion (6)

· Key cases (6) – Lopez, 44 Liquormart, Greater New Orleans Broadcasting, Doe, St.Marks, Brown v. Stone. 
e. Anti-Discrimination Theories

· The ADA (6)

· Analytical Framework (7,8) – Is there a disability, Are they qualified, Could they be made qualified through the use of accommodations? Would the accommodations impose an undue hardship?

· Current Issues (8)
II. Health Care System

a. A Systems Approach

· National System (8)

· Single Payer/Single Source (8)

· All Payer (8)

· Managed Competetion (8)

· The US System (8,9)
b. Theoretical Justifications

· Moral Justification for the current Medicare system (9)

· Evolution of Managed Care (9)

· More on Managed Competition (9)
c. Theories of Just and Efficient Distribution (9,10)

· Big Issues – should everyone be guaranteed health Care?, How do we provide greater access?, How will we fund?
i. Cost (10)

ii. Access (10,11)

· Barriers to Access (10)
· Systemic Solutions (10,11)
iii. Justice (11)

· Procedural and Substantive Issues
iv. Quality

· Issues with quality (11)

· Enterprise Liability/Medical Error (11, 12)

· Measurement of Quality (12)
III. Public Health System

a. Foundations of Public Health Law (12)

b. Environmental and Behavioral Threats to Health

IV. Bioethics

a. Dying Process

i. Right to Die

· Definition of Death (13)

· Competence v. Incompetence (13, 14) – includes advanced directives

· Withholding Treatment v. Withdrawing Treatment (14)

· Ordinary v. Extraordinary Action (14)

· Key Cases (14)
ii. PAD

· Active Euthanasia v. PAD (14)

· Withdrawal of Treatment v. PAS (14, 15)

· Cases (15)
b. Human Genome Project
· Issues (15)

· Legislative Responses (15)

· Genetic execeptionalism (15)

