Issues in Past Exams

By David ‘kc’ Coher

Fall 1986

I.A. 
Separation of Powers


Political question doctrine.


Legislative Veto (Chada.)


Box 3 Situation


Curtiss-Wright standard.


Box 2 Question

I.B.
Congressional power to create and fund executive office branches 

(Under Art. II, Sec. 2 (2) & Art. I, Sec. 8 (18))

II A.
Preemption of state and local authority by Congressional act


Dormant Commerce Clause Balancing Analysis


Market Participant Doctrine


Privileges & Immunities Clause Analysis

II.B.
Commerce Clause justification of Congressional actions in local matters


10th Amendment issues with above

Fall 1987

I.A.
Commerce Clause


Preemption by occupation of the field


Congressional consent to action


Dormant Commerce Clause


Balancing Test – Local Costs v. Out-of-state burdens


Clear Statement Rule


Supremacy Clause – Preemption by prohibition


Market Participant is a limited exception

II.A.
Executive Privilege


Box 3 – Presidential duty to take care


Congressional powers in foreign affairs


Curtiss-Wright & Sole negotiating powers of President


Presidential Treaty making power


Chada & Bi-cameralism concerns


Severability


Presidential national defense powers


Box 2 Situation


Political Question Analysis


Justiciability

II.B.
Appointment Mechanism


Removal of appointed officers

Fall 1992

I.A.
Commerce Clause – Means of Regulation


Congressional Commerce Clause Powers


Consistent State Regulations


Coercive power of Federal funds


Blurring of Lines of Accountability


Commandeering & 10th Amendment Sovereignty

I.B.
Congressional Consent to Action by the States


Dormant Commerce Clause Balancing Analysis


Facial Discrimination

Less Restrictive Alternative

Inherently National Issue

II.A.
Appointment Clause


Inferior Officers


Appointment - Interference with Executive Branch Duties


Bi-cameralism


Removal of Executive Officers

Foreign Affairs – Presidential Power


Foreign Affairs – Congressional Power


Executive Privilege
II.B.
Executive Privilege

III.
Role of Supreme Court in the Constitutional Arrangement


Supreme Court as Final Expositor of the Constitution

Fall 1995

I.A.
Justiciability


Standing

Appointment – Congressional Selection


Appointment – Executive Functions


Executive Power


Presidential Military Power

II.A.
Dormant Commerce Clause Balancing Analysis


Market Participant


Privileges & Immunities

II.B.
Preemption by occupation of the field


Commandeering & 10th Amendment Sovereignty


Accountability


Commerce Clause - Limitation on Congressional Actions in Local Matters


States as Laboratories


Treaties – Congressional Power
