Battery – Intentional harmful or offensive touching.

Assault – Causing apprehension of harmful or offensive touching.

False Imprisonment – Finite confinement, words will suffice.

Intentional Infliction of Mental Distress – Extreme and outrageous conduct.

Trespass to Land – illegal entry, legal entry w/illegal stay, and illegal placement of object.

Trespass to Chattels – temporary usage of property.

Conversion – usage beyond returnable state, essentially forcing purchase by offender.

Consent – Express and Implied (through objective manifestations.)

Self-Defense – Only what is required to prevent harm is allowed.

Defense of Others – Same as self-defense, reasonable mistake allowed.

Defense of Property – Must give warning first, no lethal force allowed, reasonable mistake allowed.

Recapture of Chattels – Reasonable force to regain property while in fresh pursuit.

Necessity – Necessary to protect community interests.

Justifiability – Catchall defense.

Negligence – Duty, Breach, Cause, and Damages

Duty & Breach -
Unreasonable Risk – At the time, the  took an unreasonable risk.  Utility v. Cost analysis.

Reasonable Person – Can take into account disabilities but not deficiencies.  Children are given the benefit of the doubt unless engaged in adult activity.

Reasonable Professional – Minimal standard required for membership in the community.  Example - Minimal standard for country doctors.

Negligence per se – Violates a law that relates to this action and was designed to protect this .

Res ipsa loquitur – The thing speaks for itself.  1) Accident happened; 2) Seldom occurring without negligence; 3) Exclusive control of the ; 4) Duty to the   From this, a jury may infer negligence.
Cause -
Cause-in-fact – “But for ’s conduct, the ’s injuries wouldn’t have occurred.”  ’s conduct was a substantial factor in bringing about ’s injury.  (Everything from birth of  to working late that night.)  Concurrent causes are joint-and-several liability.  Market share theory.

Proximate Cause –’s injury was closely related to and foreseeable from ’s conduct.  (While there are a lot of causes in fact to every injury, was ’s conduct a close enough cause to be considered the reason for the accident?)  Jury Determination.  Only foreseeable  may file suit.  Direct Causation View - If any injury is foreseeable, all injuries are responsibility of .  Foreseeability View – Only those acts that can be foreseen will be the liability of the .  Intervening acts are responsibility of the  unless they are malicious.

Comparative Negligence – Divide up the costs.  No contributory bar.  Economic damages are joint-and-several liable, non-economic are limited to percentage.

Damages – 
Physical Damage – Must be actual damage.

Negligent Infliction of Emotional Distress – Direct Victim  “Zone of Danger”  Dillion v. Long


Assumption of Risk – Express – Free bargain and cannot assume risk that statute has assigned to the .  Implied – 1) Must be harm, 2)  must have known about harm, 3) must be free will.  Jury Determination.
Duty to Act – Created only by contracting for, causing reliance, or increasing risk to victim.

Privity of Contract – Only the involved parties to an agreement can be held liable.

Abnormally Dangerous Behavior – 1) Risk of harm is great, 2) Harm is great, 3) No due care can be taken; 4) No common usage, 5) Uncommon place, 6) No value to community.

Product Liability – Manufacturing Defect – Differs from design and unreasonably dangerous; Design Defect – Unreasonably dangerous by design w/alternatives available and duty owed to the P; Failure to Warn – Must warn of non-obvious risks and give proper instructions for use, Manufacturer must have had knowledge of danger under state-of-art at time of production.   can be held liable if they are in the business and were in the chain of supply.  No duty to discover defect.  If  discovers defect and continues to use the product, he assumes the risk.

