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Appellate Lawyer of the Week: Irv 

Gornstein
Tony Mauro

October 18, 2010

The 36th argument Irv Gornstein made before the Supreme 

Court was his last one, and he knew it. 

It was in 2007, as an assistant to the U.S. solicitor general, 

and he was on the winning side in the case, Watson v. 

Philip Morris. "I still had it in me to do well," he recalls. "And 

before then, it had been one of the great thrills of my life." 

But that day, he decided, "I had done it enough. The amount 

of thrill I was getting had dissipated over time." 

Gornstein decided instead that he got the biggest thrill out of 

helping other lawyers prepare for arguing before the Supreme 

Court. "I get more reward out of that than anything else in the law." 

After three years in a second-chair position at O'Melveny & Myers, working with partners Sri Srinivasan and Jonathan 

Hacker, Gornstein last week started a new job as the ultimate helper to Supreme Court advocates. 

He is the new executive director of the Supreme Court Institute at Georgetown University Law Center, which stages 

moot court practices for advocates in well over 90 percent of the cases argued before the high court. Gornstein replaces 

Pamela Harris, another former O'Melveny lawyer who left for a top post in the Justice Department's Office of Legal 

Policy. 

What Gornstein describes as "the first order of business" in his new position is maintaining the high-caliber moot courts, 

assembling and preparing the "judges" from private practice, academia and government service who listen to practice runs 

and ask tough questions of advocates who range from nervous rookies to nervous veterans. 

"Irv Gornstein is one of the best lawyers in the country," said O'Melveny colleague Walter Dellinger, the former acting 

solicitor general. "His greatest strength is in helping people prepare for arguments." Dellinger added that Gornstein has 

"an uncanny ability to crystallize arguments and to anticipate where the questioning will go." 

Georgetown law professor Richard Lazarus, a faculty director of the institute, said hiring Gornstein is "the silver lining on 

Pam's departure. Irv has years of Supreme Court experience in both the SG's office and private sector and is widely 

considered one of the best in providing advice to those presenting oral argument before the Court." Lazarus said that 

veteran advocates who have been through several moots at Georgetown often request Gornstein as a judge. "They know 

his reputation." Lazarus, an environmental law expert, is currently on leave to presidential commission on the BP oil spill. 

Gornstein, 59, says he will make a high priority of involving Georgetown students in the moot courts. "Every student will be 

an observer in at least one of the moot courts," he said. "It's one of the most amazing learning experiences you can 

imagine." Not only do students learn about substantive areas of the law, but they also gain insight into courtroom strategy 

and the importance of preparing --and preparing some more – for the barrage of questions they can expect from the 

justices and the moot court judges. 

As excited as he is about the new position, Gornstein said, "It was wrenching for me to leave behind the people I got to 

know at O'Melveny." He described Srinivasan as "one of the top two or three advocates in the country," and Hacker as 

"one of the most gifted, underestimated lawyers in the country." 

But Gornstein won't regret leaving behind his own career at the Supreme Court lectern. "My own role at O'Melveny was to 

be as helpful as I could to others as they prepared for argument. My role was not to argue myself. Nobody believes that, 

but that was the choice I made." 

Tony Mauro can be contacted at tmauro@alm.com.

Subscribe to The National Law Journal

MOST POPULAR HEADLINES

1. Clerkship scramble

2. Consensus emerging that law school model 'is not sustainable'

3. Judge refuses to waver on Don't Ask, Don't Tell injunction

4. Fair pay? No way

5. Law school hopefuls undaunted by dim prospects

6. Stevens, now unrestrained, takes aim at Scalia opinion in sentencing case

7. 9th Circuit grants stay of 'Don't Ask, Don't Tell' injunction

8. Case against DADT depends on how well injunction against it works

Georgetown University Law Center's Irv Gornstein

Photo: Diego M. Radzinschi / NLJ Advertisement

MORE NEWS HEADLINES

Clerkship scramble

More News

Small nuclear may be the wave of the future

More In Focus

A recent blow for third-party-payor plaintiffs

More Columns

No last call for this argument

More Washington News

Page 1 of 2Appellate Lawyer of the Week: Irv Gornstein

10/22/2010http://www.law.com/jsp/nlj/PubArticleNLJ.jsp?id=1202473507619&hbxlogin=1



Close [ X ]

9. Kansas attorney disbarred over high fee, disrespect to judge

10. Judge squeezes POM

About ALM  |  About Law.com  |  Customer Support  |  Reprints

Copyright 2010. ALM Media Properties, LLC. All rights reserved.

terms & conditions | privacy | advertise | about NLJ.com | contact us | subscribe

Page 2 of 2Appellate Lawyer of the Week: Irv Gornstein

10/22/2010http://www.law.com/jsp/nlj/PubArticleNLJ.jsp?id=1202473507619&hbxlogin=1


