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This summer, the Supreme Court handed down decisions on June Medical
Services LLC v. Russo' and Little Sisters of the Poor Saints Peter and Paul Home
v. Pennsylvania.* Both of these cases addressed accessibility to women’s
reproductive health within an increasingly conservative court. Although June
Medical’s outcome was not as destructive as pro-choice advocates projected,’
Little Sisters indicated that June Medical may be the exception to SCOTUS’s
favorable holdings on women’s health, not the rule.* With a newly solidified 6-3
conservative majority following the confirmation of Justice Amy Coney Barrett,
the Court is likely positioning itself to battle abortion rights in its next session.’

This Article discusses the future of abortion rights in the current Supreme Court,
citing June Medical and Little Sisters as the two cases most indicative of similar
upcoming decisions. After discussing the background of the cases, this post
addresses their future implications and the worrying trends to which they point.

I. June Medical Services LLC v. Russo

June Medical challenged abortion access in Louisiana. Although abortion is one
of the safest medical procedures currently available,® Louisiana passed a law

* © 2020, Fulton Wald.
1140 S. Ct. 2103 (2020).
2140 S. Ct. 2367 (2020).

3 See Lakeesha Harris, The ‘Dire Risk’ Louisiana Faces in the ‘June Medical Services’ Decision
REWIRE NEWS GROUP (Mar. 2, 2020, 9:30 AM), https://rewirenewsgroup.com/article/2020/03/02/the-

dire-risk-louisiana-faces-in-the-june-medical-services-decision/; Sarah Boonin, June Medical Services
v. Russo: Is it Really the End of Roe? How Did it Come to This?, MS. MAGAZINE (Mar. 4, 2020),
https://msmagazine.com/2020/03/04/june-v-russo-is-it-really-the-end-of-roe-how-did-it-come-to-this/.
4 Note that while June Medical was a somewhat liberal decision, Little Sisters dampened this decision
as a more conservative ruling on women'’s rights. See also June Medical, 140 S. Ct. at 2133 (Roberts,
J., concurring) (writing that Roberts only concurred to uphold precedent, but that he believes June
Medical was incorrectly decided and hopes the court will overturn it in the future).

5 With the addition of Judge Barrett, who has never directly ruled on abortion but personally oEposes it,
the court will now have six conservative members, all of whom are explicitly anti-abortion or have
stayed ambiguous on their views; none have declared themselves pro-choice. In June Medical, Thomas,
Gorsuch, Kavanaugh, and Alito all dissented. Roberts stated he did not support abortion but stood by
precedent); Adam Liptak, Amy Coney Barrett, Trump’s Supreme Court Pick, Signed Anti-Abortion Ad,
NEW YORK TIMES (Oct. 1, 2020), https://www.nytimes.com/2020/10/01/us/amy-coney-barrett-
abortion.html.

8 Whole Woman’s Health v. Hellerstedt, 136 S.Ct. 2292 %016) Ginsburg, J., concurrin%) (i(‘[zﬂbortion
is one of the safest medical procedures performed in the United States™). See’ Alison Kodjak, Landmark
Report Concludes Abortion In U.S. Is Safe, NATIONAL PUBLIC RADIO (Mar. 16, 2018, 11:00 AM),
https://www.npr.org/sections/health-shots/2018/03/16/593447727/landmark-report-concludes-abortion-
is-safe (finding that abortion complications are “rare,” and that state laws restricting abortion threaten
care safety); Safety of abortion in the United States, ADVANCING NEW STANDARDS IN REPRODUCTIVE
HEALTH (Dec. 2014), https://www.ansirh.org/sites/default/files/publications/files/safetybrief12-14.pdf
(“Less than a quarter of one percent of abortions result in a major complication. Less than one percent



purportedly designed to increase the safety of abortions.” Under this pretext, the
law would close down all but one abortion clinic in the state.® When reviewing
this case, the Supreme Court’s main precedent was Whole Woman'’s Health v.
Hellerstedt,’ in which the Texas legislature attempted to shut down almost all
abortion clinics in the state under the same pretextual safety law four years
earlier. ! At this time, the more liberal Court!! ruled against the state. But in 2020
many pro-choice organizations feared June Medical could be the first step to the
conservative Court attempting to overturn Roe v. Wade."?

In an unexpected decision, the Court again ruled against the state, with Chief
Justice Roberts tipping the scales. Roberts claimed that although he did not
personally support abortion, he respected the precedent set by Whole Women'’s
Health," thus sided with the liberal justices, although many suspected that
Roberts was "laying the groundwork for much weaker protections for abortion
rights." ' This left Justices Kagan, Ginsburg, Sotomayor, and Breyer as actual
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supporters of pro-choice; with the loss of Ginsburg, the Court now has only three
pro-choice members. Without a majority hold, the future of abortion rights is
uncertain.

I1. Little Sisters of the Poor Saints Peter and Paul Home v. Pennsylvania

In Little Sisters, religious employers challenged the Affordable Care Act
(ACA)." The ACA required that all employers cover contraception under
insurance policies, but non-profit religious employers could be exempt.'® Later,
the Supreme Court expanded the exemption to include for-profit religious
organizations as well.!” In 2017, the Trump Administration pushed this further,
adding that non-religious organizations with simply a moral objection could now
deny contraceptive coverage.'® In early July, the Supreme Court confirmed the
Trump Administration’s right to make religious and moral exceptions to the
ACA’s demand for contraceptive coverage.'® Only Justices Ginsburg and
Sotomayor dissented, arguing that the ACA did not permit organizations to deny
women’s health services under any exceptions.°

III.  Future Implications

Both June Medical and Little Sisters have far reaching implications. June
Medical’s decision points to a worrying trend of the Supreme Court inching closer
to re-evaluating Roe v. Wade.?! As the Court is expected to address more cases on
reproductive rights in its upcoming term,?? its conservative leanings could
potentially put harmful limits on abortion access. Additionally in Little Sisters, the
late Justice Ginsburg estimated that between 70,500 and 126,400 women would
lose access to low-cost contraceptive services because of this decision.?*® As birth
control treats a myriad of reproductive health issues, this could leave many
women battling serious medical conditions, such as polycystic ovary syndrome or
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endometriosis, without treatment.?* These cases could foreshadow the Court
pulling back further on reproductive rights in its next term with newly-appointed
Justice Barrett.?
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