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Introduction:

In 1592, Shakespeare finished Taming of the Shrew. The play details the story of
Katherina (or Kate), a headstrong and witty woman, a shrew. Kate is married to
Petruchio. When he informs her of their pending nuptials, he states “[fJor I am he am
born to tame you, Kate”.” For the next three acts, Petruchio abuses and manipulates
Kate, telling her his treatment of her is justified because nothing is good enough for
her. Eventually, Kate’s spirit is broken by her constant abuse. The play ends with three
of the male characters, including Petruchio, making a bet on whose wife is the most
“obedient.” Kate turns out to be the most obedient wife and ends the play by stating
“la]nd place your hands below your husband’s foot, In token of which duty, if he
please, My hand is ready, may it do him ease.”” Kate is saying that she is so obedient
to her husband that if he needed to stand on her hands for her to prove her loyalty to
him, she is ready. The play ends with Kate being broken; the strong-willed, witty
woman is no mote.

Intimate partner violence is not a new phenomenon, and for most of history,
it was not seen as a problem, but simply a part of life. Taming of the Shrew is considered
one of Shakespeare’s comedies. Intimate partner violence was so common that terms
associated with it have persisted as everyday expressions centuries later. The phrase
“rule of thumb” comes from early English common laws, which explicitly allowed for
“wife beating” for “cotrectional purposes.”* In the U.S., to “limit” this behavior, states
passed rule of thumb laws limiting instruments (such as whips and canes) with which
men could beat their wives to no bigger than a thumb.’

Intimate partner violence (IPV), also known as domestic violence, remains an
epidemic in the United States; it affects more than 12 million people a year. The United
Nations defines intimate partner violence as “a pattern of behavior in any relationship
that is used to gain or maintain power and control over an intimate partner.”® Abuse
is defined as “physical, sexual, emotional, economic or psychological actions or threats
of actions that influence another person.”” As the millions of people who experience
IPV attempt to escape these dangerous situations, they are in need of many resources,
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including but not limited to legal support, financial assistance, and mental health
services.

This paper argues that survivors of IPV and groups committed to helping
survivors of IPV are exceptionally well-positioned for legal empowerment movement
building. IPV survivors interact with the law in numerous ways, both criminal and
civil, and there are currently not enough lawyers and legal practitioners to meet the
needs of survivors. Training justice workers and expanding legal empowerment
methods could go a long way to helping survivors of IPV find justice and rebuild their
lives.

Part One of this paper provides background on the scope of IPV in the United
States. and why IPV survivors’ needs have gone under-addressed for so long. Part Two
provides background on the legal empowerment movement. And finally, Part Three
argues that IPV is a particularly apt arena for legal empowerment.

Part I: Intimate Partner Violence, an Epidemic.

This section discusses the scale of the problem of intimate partner violence. First,
it begins by framing the scope of the problem. Second, it discusses the long-term
outcomes of IPV. Finally, it analyzes the history of IPV and IPV law in the U.S. and
how that has affected efforts to end violence.

A. The Scope of the Problem

Intimate Partner Violence affects the lives of a shocking number of people in the
U.S.. Estimates put the number of women who will experience sexual violence,
physical violence, or stalking by an intimate partner at between 35% and 41%.° A
woman experiences physical violence by a partner every 8 seconds in the U.S.” For one
out of every three women who are raped, the perpetrator is their partner."’ 85% of
IPV victims are women, but 26% of men experience sexual violence, physical violence,
or stalking by an intimate partner during their lifetime."" The vast majority of
aggressors in [PV incidents are men."” The actual number of people who experience
IPV is likely much higher, but because of stigma, fear of retribution, or unwillingness
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to report, the exact number is hard to estimate.”” Most estimates of IPV are based, at
least in some part, on reports to law enforcement." Some estimates suggest that less
than 50% of IPV incidents are reported to law enforcement.” Despite this severe
under-reporting, IPV calls make up about half of all violent crime calls to the police.'

People from marginalized communities are the most likely to experience IPV."
Individuals 18-24 years old experience the highest rates of IPV." Black, Indigenous,
and Queer women experienced increased rates of IPV."” IPV is not isolated to any
income bracket; however, lower-income women are more likely to experience IPV.>
These communities are also likely to be more insulated and suspicious of law
enforcement. Far too often, when law enforcement intervenes in domestic violence
situations, the victims end up arrested because of mandatory arrest laws.” This is
especially true for women of color and can compound the trauma of experiencing
abuse.”

Finally, IPV reports went up substantially during the COVID-19 pandemic.”
Reports of reproductive violence, specifically reproductive coercion, increased
significantly after the Supreme Coutt’s decision in Dobbs v. Jackson Women’s Health.”*

B.  Intimate Partner 1 iolence Outcomes and Effects
IPV can have far-reaching effects for women and their families. IPV causes
neatly 1300 deaths and 2 million injuries every year in the United States.”” Three
women are killed every day in the U.S. by their husbands or boyftiends.*® Black women
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are more likely to be murdered by a partner.”” Between 2001 and 2012, motre women
were killed by their partner with a gun in the U.S. than U.S. troops were killed in
Afghanistan.”®

IPV survivors experience a range of physical and mental health complications.
Physical and sexual abuse can, of course, cause physical injuries. This can include
injuries directly associated with the abuse, as well as long-term physical health
outcomes, including chronic pain, cardiovascular and gastrointestinal disorders,
gynecological and reproductive health issues, and respiratory conditions.”” These
conditions can interfere with women’s comfort, life, and ability to work. Additionally,
IPV survivors can experience a range of mental health concerns, including increased
rates of depression, anxiety, post-traumatic stress disorder, and substance abuse
disorders.”

IPV has a “radiating effect” beyond the woman experiencing the abuse herself;
it also affects her family and the broader community.” TPV is estimated to cost the
U.S. around $3.6 trillion over victims’ lifetimes, or $103,767 per woman survivor and
$23,414 per man survivor.”? These expenses include “$2.1 trillion (59 percent of the
total) in medical costs, $1.3 trillion (37 percent) in lost productivity among victims and
abusers, $73 billion (2 percent) in criminal justice activities, and $62 billion (2 percent)
in other costs, including victim property loss or damage.””

Despite the severe effects of IPV, 82% of IPV victims do not receive
services.” When survivors do receive services, setvices can include housing and other
basic needs, counseling, legal assistance, childcare, and crisis support, among others.”
Lack of resources and support leads to worse outcomes for survivors.”
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C. The Legal History of Intimate Partner 1 iolence

Intimate partner violence has also been known as domestic violence, spousal
abuse, or wife-beating. Intimate partner violence was not illegal for most of American
history.” Under the legal theory of coverture, women were not independent legal
persons.” Their identity was subsumed by their husbands.”” William Blackstone’s
commentaries explained coverture as

by marriage, the husband and wife are one person under law: that is the very

being or legal existence of the woman is suspended during the marriage, or at

least is incorporated or consolidated into that of the husband: under whose
wing, protection, and cover, she performs everything ... and her condition
duting her marriage is called coverture.”
The legal theory of coverture justified denying women property rights, the right to
vote, the right to enter into contracts, or right to retain custody of her children.*
Additionally, under the theory of coverture, men had the right to beat and rape their
wives.*

Alabama was the first state to rescind the legal right of men to beat their wives
in 1871.% Maryland was the first state to criminalize “wife-beating’” in 1886.* Focus
on intimate partner violence and the movement to end domestic violence did not take
center stage until second-wave feminism in the 1970s.* In 1976, South Dakota became
the first state to criminalize spousal rape, and in 1993 North Carolina was the last.*
Nineteen states still have a spousal rape loopholes, allowing for certain cases of rape
within a marriage.”’ In 1994, the federal Violence Against Women Act (VAWA) was
passed and provided government funding and support to try to eradicate IPV.*
However, as discussed in Part I.A, there is still a long way to go to meet that goal.

Part II: What is Legal Empowerment?

Legal empowerment reimagines the way people interact with the law. It focuses
explicitly on the needs of low-income communities, which are the most likely to be
underserved by the current system. Legal empowerment focuses on democratizing the
law and centers people by giving them the tools to “know, use, and shape” the law.*
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Some consider legal empowerment a rights-based approach because “it uses legal
services to help the poor learn, act on, and enforce their rights.””

One of the significant problems with access to justice in the U.S. is that there are
just not enough lawyers to serve the extensive need. The Legal Services Corporation
(LSC), established by Congress in 1974, is the largest funder of civil legal services to
low-income communities.” They provide legal services to people whose income is
125% of the federal poverty line.”® 74% of low-income households experienced a civil
legal problem in 2021; the most common are related to housing, family and safety,
and education.” 92% of low-income Americans did not receive enough or any legal
help with their problems.” In 2021, low-income people approached 1.SC-funded
organizations with 1.9 million civil legal problems; 49% of these requests had to be
turned away because of limited resources.” There are simply not enough lawyers
working at legal aids, non-profits, or doing pro-bono to serve the number of people
who need help.

Legal empowerment focuses on decentering lawyers in the law.” Lawyers have a
legally authorized and enforced monopoly on law in the U.S. because of unauthorized
practice of law regulations,” which criminalize and punish the unauthorized practice
of law and prevent anyone who is not a lawyer from offering legal advice.” Though
all states have their own slightly different law criminalizing the unauthorized practice
of law, the distinction usually rests on giving legal information versus legal advice.”
Anyone can provide and publicize legal information, but only lawyers, in a lawyer-
client relationship, can provide legal advice.”’ For example, anyone can tell you about
your rights in housing court or the forms that may need to be filled out, but only
lawyers can advise a person on their specific circumstances and what forms they
personally need to fill out, and how to fill out those forms. The difference lies in the
specificity; anyone can give out broad, generalized information, but only lawyers can
advise on a specific situation and how to handle it most effectively.” These laws
severely hamper the effectiveness of non-lawyer advocates and resources.

One aspect of legal empowerment is reforming rules around the unauthorized
practice of law to allow more people to provide legal assistance. This usually involves
training community members in specific areas of the law and allowing them to give
more helpful and individual legal advice. Some U.S. states have started by allowing
paralegals to “engage in limited independent practice.”” However, recently, there has
been a push to allow even more people to provide legal services. Studies from other
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countries show legal advice offered by non-lawyer community justice workers,
provided by trained individuals, can be as effective as (if not more so) than legal advice
provided by fully qualified attorneys.”* Legal empowerment and access to justice
advocates often seek to expand access to legal services by reforming unauthorized
practice of law regulations to allow more people to understand the law and use it to
empower their communities.

Part III: Intimate Partner Violence, a Unique Opportunity for Legal
Empowerment

A. Intimate Partner Violence and The Law

Survivors of IVP may interact with the legal system in many ways, both civil and
criminal.” First, sometimes there are ctiminal charges of domestic abuse brought
against abusers.” Though the case may be about the acts of the abuser towards the
woman he abused, the criminal prosecution is not about her or her interests.”” The
survivor of the abuse is simply “the complaining witness.”* Though a ctiminal trial
may result in the conviction and imprisonment of her abuser, as well as the possibility
of a criminal no-contact order and financial restitution, it cannot address the myriad
of civil legal issues she may face. In a civil legal proceeding, the woman can bring a
case directly against her abuser. She may request a civil protection order, a divorce,
arrange custody of children and child support or alimony payments, as well as
reimbursement for damages caused by the abuse and any applicable tort suits,
including intentional affliction of emotional distress, assault, battery, or false
imprisonment.”

One of the significant barriers to accessing relief is that people are not entitled to
lawyers in civil cases. While in a criminal case, the accused is entitled to a lawyer, and
the state is represented by the prosecution, in civil cases, there is no such right to
counsel.” This means that to get a civil protection lawyer, a survivor must often file
her claim in court, fill out the corresponding forms, and confront her abuser without
the assistance of counsel. This also means that it is possible the abuser would have
counsel and the survivor would not.

Katherine Young’s seminal paper, U.S. Civil Justice Problems, evaluated what
demographic factors made U.S. adults more likely to experience civil justice problems
and which problems they experience.”! Women are 19.2% more likely to have
experienced a debt problem in the past year.”” Katherine Young attributes part of this
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to the wage gap, which is logical.”” However, women also have compounding identities

associated with a rise in civil justice problems. For example, women of color are
significantly more likely to experience civil justice problems than their white peers.”
Black and Latinx people are also considerably more likely to face civil justice
problems.” Parents of children under 18 are unsurprisingly more likely to experience
a family structure problem; they are also 21.3% more likely to experience employment
problems and 32.4% more likely to experience debt problems.” This would
disproportionately affect women, because women head 80% of single-parent
households.”

This study also found that experiencing IPV makes it significantly more likely
that a person will experience a civil justice issue.” Specifically, women who have
experienced sexual violence or domestic abuse “are 53.9% more likely to experience
an employment problem [and] 89.5% more likely to experience a family structure
problem.” Finally, they are 42.5% more likely to experience debt problems.”
Distressingly, it does not matter if the experience with IPV or sexual assault was recent.
A woman could have been in an abusive relationship in her 20s and is, therefore, more
likely to experience employment problems in their 40s.*

In 2022, LSC released the Justice Gap Reportt, based on a survey of 5,000 U.S.
adults, and its goal was to “measure the presence of civil legal problems among low-
income Americans” and the extent to which these low-income Americans are able to
access the legal help necessary to resolve their problems.*" Of recent domestic violence
survivors, 98% experienced one or more civil legal problems, 87% experienced five or
more civil legal problems, and 62% experienced ten or more civil legal problems.
Notably, these estimates exclude civil legal problems directly related to domestic
violence, such as CPOs.* Domestic violence survivors sought help for 29% of
substantial problems they experienced, but they did not receive any or enough help
88% of the time.”

B. Why IV'P is Uniquely Well Suited for Expanded 1.egal Empowerment Efforts.

IVP services is a field uniquely well primed for legal empowerment expansion
efforts. First, it is clear from the data that there are not currently enough legal services
to adequately help survivors, despite the significant expansion of legal services due to
VAWA. Second, legal empowerment efforts could help survivors transform into
advocates. Third, those leaving abusive relationships usually already exhibit help-
seeking behavior, removing a significant obstacle to legal assistance.
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i Not Enough Attorneys

Legal empowerment focuses on decentering lawyers and empowering justice
workers to know and use the law. This would be especially helpful for IPV survivors
because there are not enough lawyers to effectively provide support for all of the IPV
survivors. As mentioned previously, domestic violence survivors sought help for 29%
of substantial problems they experienced, but they did not receive any or enough help
88% of the time.** Allowing justice workers to assist survivors in their legal needs could
go a long way toward patching these gaps.

This is especially important because when survivors have lawyers, their likelihood
of receiving a protection order goes up dramatically. Alesha Durfee found in her study
that of survivors with a lawyer, 70% of the survivors received civil protection orders,
compared to 58% of those without lawyers.” In most states, when survivors submit
their complaints and supporting evidence, they also submit a personal narrative meant
to detail their account of the abuse.*® When lawyers helped survivors submit these
narratives, 100% of the narratives specifically focused on events that met the legal
definition of domestic violence.”” Comparatively, only 63% of the narratives written
without the support of a lawyer mentioned incidents that meet the legal standard for
domestic violence.*® Additionally, when lawyers helped survivors prepate their
narratives, they were more likely to include supplemental documents, including police
reports, medical records, and affidavits by witnesses and other parties.” 45% of
survivors with lawyers submitted supplemental material compared to only 2% of those
filed without legal assistance.” Finally, narratives filed by survivors with lawyers were
more likely to be well organized, contain consistent theming, and use legal terms.”!

Interestingly, Durfee’s study found that survivors who utilized legal advocates but
not lawyers were not much more likely to receive a civil protection order.” Durfee
posits that this is because the advocates were typically only able to make small edits or
additions to the narratives at the end.” These edits were helpful as they usually
mentioned other court orders or police reports and focused on acts that meet the legal
standard for domestic violence.” However, Durfee does not account for the
limitations that the unauthorized practice of law restrictions put on legal advocates.
Though advocates may be able to inform a survivor what the legal definition of
domestic violence is and tell them to attach any documentation they may have, they
are prevented from providing more individualized legal advice.”
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Finally, access to legal services is vital because studies have found that it actually
decreases the rate of IPV.” The Department of Justice published a report that IPV
rates fell by 21% between 1993 and 1998.”” They chose this period because the
Violence Against Women Act (VAWA) was passed in 1994.”® VAWA led to a vast
expansion of resources and funding for groups advocating to end domestic violence
and provide services to survivors.” Farmer and Tiefenthalar analyzed whether any
victims’ services corresponded to a drop in incidents of domestic violence.'” They
hypothesized that the presence of victim support resources, such as shelters, hotlines,
and legal services, provides survivors with more options and resources to leave their
abusive relationships, bringing down the number of incidents of intimate partner
violence.""! Farmer and Tiefenthalar found that “women living in counties with
shelters, hotlines, safe homes, emergency transportation, programs for batters,
children’s programs, and counseling are not significantly less likely to be victims of
intimate partner violence than women who live in counties without these services.”'"
Contrastingly, “women who live in counties with legal assistance programs to help
battered women are significantly less likely to report abuse.””'” Farmer and
Tiefenthalar argue this is because legal services help women with practical problems,
like divorce and custody, that give women actual alternative options to their abusive
relationships.'™ In 1986, there were 336 legal services programs for domestic violence
survivors; by 1994, there were 1190, a 254% increase; by 2000, there were 1441
programs.'” Farmer and Tiefenthalar found that the decrease in domestic violence
between 1993 and 1998 was a result of the expansion of legal services. Access to legal
services not only provides practical support to women seeking to leave abusive
relationships but is the only social service that leads to fewer incidents of abuse.

There are simply not enough lawyers to provide resources to IPV survivors. Access
to legal services is critical because survivors with legal support are better able to access
CPOs, divorce, custody arrangements, child support, and welfare services. Creating
programs that train community justice workers and allow them to fill these gaps would
not only lead to better outcomes for survivors but also could decrease the rate of IPV.

1. Existing infrastructure

One of the benefits of building legal empowerment programs around IPV
survivors is that there is already significant infrastructure in the field. Though there are
not enough attorneys to provide services to all the survivors who need them, there are
significant networks of programs that seek to provide other services to survivors.
These organizations and services include shelters, hotlines, safehouses, support
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groups, counseling, and other programs.'” Many of these groups already try to provide

limited legal support but do not have the resources to provide more legal services.
Tapping into these already existing networks would obviate the need to build out
entirely new networks to provide services and would add more legal services to the
places women are already turning to for help. Additionally, people already working in
these networks have extensive knowledge of the other services available to survivors.
This is especially important because when secking help, people want someone who
can serve as a guide and help them navigate resources, programs, and legal concerns.'”

Adding community justice workers to already existing programming has the
benefit of adding services to groups that are already integrated into and trusted by their
communities. People who already work at these organizations and understand the
intricacies of IPV could become community justice workers, giving them more tools
to assist survivors, empowering them to provide more resources to their communities,
and utilizing existing networks and infrastructures.

1id. Turning Survivors into Advocates

Community justice programs that train IPV survivors to help other survivors
would have multiple levels of benefit. One model for a program would provide legal
training to survivors who have left abusive relationships and rebuilt their lives so that
they could help other survivors through the system. This would have multiple benefits.
First, if these programs employed survivors as community justice workers, they could
provide a stable income for them. Second, they would empower survivors to become
advocates in their communities.

IPV survivors are a physiologically resilient group of people. Resiliency is required
in order to go through the trauma of an abusive relationship and find the strength to
leave these relationships.'” A program that trains and utilizes sutrvivors to assist other
survivors would also harness natural instincts. Survivors already have a natural instinct
to find each other and share their stories.'” Surviving IPV is a unique experience that
can only truly be understood by other survivors.'” Connecting with other sutvivors
also validates the experiences of the women being abused, often who experience
gaslighting by their abusers.""" Engaging with other survivors can validate and affirm
their experiences and emotions.''* Many survivors report that they become “magnets”
for other survivors’ stories.'"” A program that worked with survivors to help them
become community justice advocates would not just have the benefits of providing
legal services to this underserved community but also connect survivors with each
other."* This would validate the expetiences of both women and allow women in the
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107 Young, supra note 57, at 1183.

108 Flore I. Matheson, Nihaya Daoud, Sarah Hamilton-Wright, Heidi Boremstein, Cheryl Pedersen,
and Patricia O’Campo, Where Did She Go? The Transformation of Self-Esteen, Self-Identity, and Mental Well-
Being among Women Who Have Experienced Intimate Partner Violence, 25 WOMEN’S HEALTH ISSUES 561,
566 (2015).
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early steps of leaving an abusive relationship to see that there is a path forward to a
life without abuse. Other scholars have pointed out the benefit that mentor programs
that connect survivors provide,'” and they have proven to be successful in countries
outside of the U.S.""® By integrating legal empowerment into these programs, survivors
would be able to access more services, be more successful in their legal needs, utilize
the success of peer-to-peer programs, and become advocates for long-term
programming that secks to end abuse permanently.

iv. Survivors are Already Help-Seeking

One of the unique aspects of IPV survivors is that they are already exhibiting help-
seeking behavior. One of the significant problems with providing legal sources to
people to help fix their problems is that most people never make it to a lawyer.
Providing people with legal help is severely limited by the number of people who do
not know that their problems are legal and never go to an attorney.""” The benefit of
justice workers is that they can be embedded in other organizations and the
community, making them less intimidating than lawyers."® Survivors of IPV are
unique from other populations in that they already demonstrate help-seeking
behavior.""” When a woman experiences abuse, many women already begin to reach
out to IPV resources for help."” Embedding legal services in these already existing
resources would ensure that when legal problems arose, they could be propetly
identified and addressed. Because many women attempting to leave abusive
relationships already demonstrate help-seeking behavior, this naturally circumvents
one of the most significant problems in providing legal support to people: them
seeking help at all.

Conclusion:

Survivors of IPV are a uniquely well-suited population to integrate legal
empowerment philosophies and structures and utilize access to justice workers. There
is already a flourishing network of resources to build on, and survivors are often
already exhibiting help-secking behavior. Additionally, access to legal services can
assist survivors in transitioning to advocates for their communities. Finally, access to
legal services meaningfully reduces the amount of abuse in a community. It does not
simply help people escape bad situations but actually lowers the number of incidents
of intimate partner violence. For almost 60 years, feminist movements have been
advocating to end intimate partner violence; working to utilize legal empowerment

15 I, at 567.

116 Jd. 569; Lesley Campbell, Peer support: reframing the journey from lived experience of domestic
violence (Christchurch Women’s Refuge 2012).

"7 Young, supra note 57, at 1202.

118 1d, at 1203
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Status Among Women Experiencing Intimate Partner Violence, 55 L. & SOC’Y R. 405, 407 (2021); Emma
Freetly Porter, Maria Paula Mendoza, Miaomiao Deng, Marissa Kiss, Katie Mirance, Kaelyn Foltz,
Angela J. Hattery, Institutional Betrayal in the Criminal and Civil Legal Systems: Exploratory Factor Analysis
with a Sample of Black and Hispanic Survivors of Intimate Partner 1 iolence, 40 J. INTERPERSONAL VIOLENCE
756, 757 (2025).

120 Teufel, supra note 115; Freetly Porter, supra note 115.
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movements and philosophies could provide another significant step forward in that
fight.
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