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The relationship between human rights and development has been a topic of debate since well
before the 1986 Declaration on the Human Right to Development.1 The 2014 Samuel Dash
conference on human rights will examine issues, challenges and opportunities on the topic of
human rights and multilateral development banks in the context of an ongoing review of
World Bank lending safeguards and Inspection Panel reforms, as well as an international
effort to frame a post-2015 global development agenda.
This paper seeks to frame the conference discussion and provide some background for each
panel, drawing from scholarship and current policy debates. Questions for discussion will be
proposed at the end of each section addressing each of the three panels.
I. Prologue: A Focus on the World Bank
There is broad global recognition of the convergence between the principles, values and goals
of international development efforts and the normative obligations of international human
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rights law.2 The United Nations Development Programme (UNDP) has led the way in
incorporating human rights obligations into development policy through its human
development approach, which proclaims that the focus of development efforts should not be
solely aimed at achieving economic growth, but should emphasize the importance of
distributing the benefits of this growth equitably.3
Various commentators have suggested that concerns derived from or coextensive with human
rights norms are already recognized within the development community as “central to the
success of poverty alleviation programs.”4 From this perspective, human rights principles can
be seen as implicit in the development activities of multilateral lending institutions.5 Yet until
relatively recently, this connection has been almost entirely implicit.
The World Bank is of particular interest when considering the relationship between human
rights and international development assistance. The World Bank is both an international,
social development-focused bank as well as a lending institution with a long history of its
projects and activities being linked with impacts that raise questions of accountability,
including for a range of human rights abuses.6 As a UN specialised agency, the World Bank
has also attracted particular attention and criticism from scholars and advocates with regard
to the extent to which it is bound by international legal obligations, under the UN Charter and
otherwise, to promote, protect and fulfil human rights obligations.7 In comparing donor
agencies, the OECD has suggested that the World Bank is a notable outlier in its approach to
human rights: most other multilateral development agencies are now much more involved in
human rights mainstreaming, dialogue and projects.8
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Famously, the direct integration of considerations derived from human rights norms into the
World Bank's operations has been partly hindered by the view that human rights are
“political,” and thus legally excluded from the scope of the Bank's work by its Articles of
Agreement.9 But there is a growing recognition of the relationship between human rights and
the work of the World Bank. In this vein, the 2006 opinion of the former World Bank
General Counsel Roberto Dañino proposed a purposive interpretation of the Articles, urging
the Bank to disengage in cases of extensive violations of human rights, even where economic
factors were not involved.10 In this view, the World Bank is permitted to adapt its position to
take human rights obligations into account.
Of course, the World Bank can be described as promoting human rights through individual
policies such as those relating to indigenous peoples, involuntary resettlement and the
environment.11 But these safeguards have mainly arisen as responses to targeted campaign
work by civil society, rather than a strong commitment to the underlying values contained in
such approaches – or to comply with recognized international legal obligations.12 And there
remains no over-arching approach to integrating human rights into the development work of
the World Bank.
The remainder of the paper will highlight the main issues of focus of today’s conference,
examining both the general topic and how the current landscape makes discussion of these
issues in the context of the World Bank of significant interest.
The next section and first panel will address how the activities of multilateral development
banks implicate human rights and consider in particular one mechanism for regulating those
activities: lending safeguards. The World Bank is currently revising its lending safeguards.
The following section and second panel will consider the role of robust and independent
accountability mechanisms at multilateral development banks, and in particular those in place
at the World Bank Group – the Inspection Panel and Compliance Advisor/Ombudsman. The
final section and panel will examine some of the issues that form the context in which
multilateral development banks, and particularly the World Bank, incorporate human rights
into their work, including: internal structural issues and initiatives, such as the work of the
Nordic Trust Fund at the World Bank; the emergence of a Brazil-Russia-India-China-South
Africa (BRICS) Development Bank; the work of the UN in mainstreaming human rights, as
well as the obligations of the World Bank as part of the UN system; and the efforts of
individual states, such as the role of the United States Congress to encourage greater
consideration of human rights in the Bank's lending practices.
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II. Panel One: Lending Safeguards
The World Bank is currently in the process of revising its lending safeguards. But how should
human rights law and principles be incorporated into the Bank's major activity—lending?
The first panel will focus on the substantive content of current lending safeguards, how
certain rights are specifically implicated by the lending practices of multilateral development
banks and how they might be taken into account in revised World Bank safeguards. The panel
will discuss one or more area of rights and feature the experiences of those directly affected
by lending.
The World Bank does not explicitly recognize any restrictions on its lending which are
directly and explicitly derived from international human rights law. However, the Bank does
regulate its lending activities through a number of safeguard policies.13 These safeguards
were initially adopted during the 1980s and 1990s, largely in response to external criticism
from affected communities and civil society groups in response to controversial projects,
internal concern about development effectiveness, and demands that the Bank adopt a
sustainable development approach to its work.14
Current safeguards policies are to be found in the Bank's Operations Manual, which contains
binding Operational Policies ('OPs'), and Bank Procedures ('BPs') which give guidance on OP
application.15 Existing safeguards require that borrowers mitigate risks in order to receive
Bank funding.16 Contraventions of these policies can, since 1993, be raised with the
Inspection Panel (a quasi-judicial body also considered in the next section). The World
Bank's Independent Evaluation Group (IEG) has noted the important role of safeguards in
helping “avoid or mitigate large-scale social and environmental risks in the projects financed
by [the World Bank Group]”.17 The safeguard policies currently in place implicitly provide
for human rights protection in relation to specific issues, such as the protection of the
environment and the rights of indigenous peoples, and in addressing involuntary resettlement.
Commentators have noted that the safeguards in place generally regulate only to the extent
that is politically acceptable among member states.18 They do not, however, reflect
international human rights standards.19 Indeed, due to the nature of safeguards as they stand,
13
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many situations which potentially raise human rights concerns are excluded from their scope.
A review and update of the World Bank safeguards policy is currently underway and has
been ongoing since April 2013. The World Bank team had aimed to present an integrated
safeguards policy framework in early 2014, although this now looks to have been delayed
until June to allow for internal restructuring to take place.20
Because the World Bank was the first multilateral development organization to adopt
safeguards, its review and revision of its safeguards will influence the approaches of other
development banks for years to come, and it is thus particularly pertinent to the wider issue of
advancing human rights protections in such institutions and in the context of development
more broadly.21 The following are a set of thematic issues that are being discussed in the
context of the World Bank safeguards reform process.
Development of Comprehensive Human Rights Safeguards
The current state of affairs has led many to call for enhanced safeguards, up to and including
an explicit international human rights law safeguard policy.22 Such a policy could take a
similar form to the Bank's policy relating to environmental assessments, which requires
consideration of a borrowing state's domestic and international obligations in order to ensure
that the Bank does not fund projects which contravene these.23 The United Nations Economic
and Social Council (ECOSOC) has recognised that International Financial Institutions such
as the World Bank are obligated to take measures that are in line with member states' human
rights obligations.24 A broad human rights safeguard policy might aid the Bank in discharging
whatever obligations it has under international law. It may also help ensure that consideration
is given to those obligations of borrowing countries and in turn improve accountability for
human rights violations in both the work of the Bank and in the context of development more
broadly.
Prioritization of Specific Areas of Rights
The former Special Representative of the World Bank to the United Nations has referred to
the special role of civil society in the specific role of human rights in World Bank
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safeguards.25 The discussion about World Bank safeguards review among civil society thus
perhaps not surprisingly includes consideration of the development of additional, safeguards
to fill gaps with respect to specific areas of human rights protections, including labor rights,
women's rights, children's rights, the rights of people with disabilities, and land rights. And it
also includes discussion of reforms and expansion of the treatment of human rights
protections already implicitly included in existing safeguards.26
Despite disability being selected as an over-arching theme of the onging safeguards review,
some civil society organizations have suggested that the needs of disabled people are not
being adequately addressed. The Bank Information Center (BIC) has advocated for “clear
policy language on disability mainstreaming and inclusive development” to be included in the
revised safeguards.27 There have also been calls for prioritised consideration of children's
rights in the safeguards review.28 In a similar vein, the World Bank's treatment of gender
equality considerations has been heavily criticized.29 In its own review of its lending
practices, the Inter-American Development Bank (IDB) adopted a gender-based safeguard;
the World Bank might follow this example.30
Commentators have pointed out that World Bank protections for labor rights are also less
robust in comparison with other international organizations, including the International
Financial Corporation (IFC).31 A new labor safeguard has been recommended by civil society
organizations.32 A robust safeguard could ensure compliance with relevant International
Labour Organization (ILO) conventions in order to avoid situations, such as that seemingly
present in the RESP II loan to Uzbekistan, in which overwhelming evidence of child labor
was overlooked in a World Bank risk assessment prior to lending.33
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Another priority issue for civil society actors has been the need to review safeguards
concerning involuntary resettlement. Many commentaries have observed that OP/BP 4/12,
the relevant safeguard, is failing to achieve its purpose; it is the third most common complaint
in Inspection Panel cases.34 It is estimated that around 30% of World Bank projects trigger
OP/BP 4.12 and that close to one million people are resettled involuntarily on an annual basis
as a result of Bank projects.35 Researchers have provided evidence of a number of
controversial cases involving 'villagization' in Ethiopia, where approximately 1.5 million
people in five regions have evidently been relocated against their will.36 An improved
safeguard policy covering involuntary resettlement may help curb such problems, which
often disproportionately impact minority groups, and have also been linked to violence,
arbitrary arrest and detention.37
In addition, strong calls have been made for the Bank's safeguards on indigenous persons
policy to be reforms and made consistent with international human rights standards,
particularly the UN Declaration on the Rights of Indigenous Peoples.38 The Indian Law
Resource Center, for example, has recommended that the principle of free, prior and
informed consent be included in the bank’s safeguard on this topic, which currently requires
only “free, prior and informed consultation” (emphasis added), and “broad community
support.”39 Critics of the current language note that independent verification of the existence
of the latter support is not currently required, which further weakens the standard in
practice.40
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Expanding the Scope of Lending Safeguards
As the World Bank moves away from investment loans in specific projects and towards
development policy loans (DPLs), it may also be critical to ensure that safeguards are
expanded so that they apply to a broader range of Bank activities.41 Bank analysts have noted
that DPLs can have significant impacts on human rights in the context of lending activities,
but, because DPLs are not subject to safeguards in the same manner as other lending
activities such as investment lending, they are both less well-regulated and harder for civil
society organizations and others to monitor.42 Inspection Panel reports have found the Bank's
assessments in some cases involving DPLs to be flawed and inadequate.43 However, the
World Bank has stated that the current Safeguards Review will not consider the application of
safeguards to DPLs; this may be a major shortcoming of any reform efforts.44
Requiring Human Rights Due Diligence
Some commentators have also articulated the need for safeguards that would require Bank
borrowers to undertake due diligence, including an impact assessment and measures to
address, or provide redress for, adverse consequences involving human rights violations.
This has been advocated by Human Rights Watch in particular.45 A possible structure for
human rights impact assessments, as well as the benefits that these may bring, has been
commissioned by the Nordic Trust Fund at the World Bank.46
Panel One questions for discussion include the following:
• What role do lending safeguards have in facilitating compliance by both multilateral
development banks and member states with international human rights obligations?
• What are the key changes to be achieved by the safeguards review in terms of the
protection and advancement of human rights?
41
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• Would it be desirable for the Bank to create a single, comprehensive human rights
safeguard?
• Should individual areas of rights be covered by specific safeguards, or is it more
appropriate to take a ‘mainstreaming’ approach and incorporate human rights
protections in other ways?
• In order to ensure protection of human rights in the context of development projects
funded by multilateral development banks, must the scope of safeguards be
expanded?
• Should multilateral development banks conduct ‘human rights impact assessments?
• Are there lessons to be learned for multilateral development banks in the recent
normative developments in the area of business and human rights, particularly with
regard to impact assessments?
III. Panel Two: Robust and Independent Accountability Mechanisms
The second panel will focus on oversight mechanisms, including the World Bank Inspection
Panel, which many view as under threat by potential reforms. This panel will focus on what
is required to make accountability mechanisms effective (including procedural requirements,
like staffing and independence, and substantive requirements, like remedial powers and clear
safeguards). The panel will also discuss how oversight works (or does not work) at other
bilateral and multilateral donor agencies and World Bank Group entities, including by
looking at recent examples, such as the findings of the International Financial Corporation's
Office of the Compliance Advisor/Ombudsman in the Dinant case.
It is commonly said that there is no right without a remedy (ubi jus ibi remidium) – indeed,
accountability may be the primary way in which the recognition of human rights obligations
in the context of development could contribute to improving the practices of the World Bank.
Although the World Bank has always been able to be held accountable for its actions by its
shareholders, its member states, a series of projects in Brazil, Indonesia and India in the
1980s led to calls for increased transparency and public accountability.47 Pressure to create an
independent accountability mechanism primarily grew from external actors, such as civil
society organizations, as well as from the U.S. Congress – and in particular Congressman
Barney Frank – particularly in the 1992 hearings on the replenishment of the International
Development Association (IDA).48 In addition to this, the publication of the Morse
Commission's report on the controversial Narmada Dam in India, and the Wapenhans Report
on the effectiveness of implementation of World Bank programs and lending heightened
pressure within the World Bank and eventually led to the creation of the Inspection Panel in
1993. The Compliance Advisor/Ombudsman (CAO) was created as an accountability
mechanism for the IFC and the Multilateral Investment Guarantee Agency (MIGA) in 1999.
Experts have described the advent of the Inspection Panel as a “fundamental change in
47
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international governance:” a formal mechanism under which two or more individuals who
have been adversely affected by World Bank-funded projects can file a complaint and seek
redress.49 Indeed, it was the first forum in which individuals could collectively hold an
international organization to account in such a direct manner.50 The Inspection Panel
responds to complaints by affected individuals by carrying out a fact-finding investigation of
the Bank's role in specific projects and determining whether it has complied with its own
lending safeguards.
Although the creation of accountability mechanisms within the World Bank Group were a
major innovation, many now point to weaknesses and limitations within these systems.51 The
benefit of experience as well as current safeguards review and Bank restructuring may
suggest that the time is right to critically evaluate their operation and implement
improvements.52 This may be particularly appropriate in light of the imminent issuance of
revised Operating Procedures for the Inspection Panel.53 The following are a set of thematic
issues that are on the table in the context of the Inspection Panel in particular.
A More Expansive Mandate
The fact that the Inspection Panel's jurisdiction is limited to the examination of the World
Bank's conduct against a limited set of internal standards appears to have the result of
inextricably linking its efficacy to the quality and nature of the Bank's safeguard policies.54
From that perspective, the success of the Inspection Panel at ensuring compliance with
human rights norms and principles is open for debate. By contrast, the problem-solving focus
adopted by the CAO and its ability to consider complaints from at least one individual who
has, broadly, “been harmed by an operation of the IFC” may hold lessons with regard to
Inspection Panel jurisdiction.55 The adoption of a similar approach – broadening the mandate
of the Inspection Panel – might enhance its ability to assess projects against human rights law
standards not explicitly included in World Bank safeguards.56
49
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Indeed, some have suggested that the Inspection Panel’s explicit consideration of the Bank's
human rights obligations in the Chad Pipeline case (albeit only insofar as they related to the
Bank's own safeguards) and its statement that such considerations were “within the
boundaries of [its] jurisdiction” might create openings for future investigations to directly
address human rights arguments.57 Expanded jurisdiction of the Inspection Panel to cover
human rights considerations more broadly might also encourage a more holistic approach by
staff in the development of lending projects.58
Revised Complaint Requirements
Ensuring that affected individuals have access to accountability mechanisms at multilateral
development banks such as the World Bank is essential to guaranteeing their effectiveness.59
Some argue that the compliance-focused nature of Inspection Panel procedures requires a
level of knowledge of the operational rules and safeguards at the World Bank that limits
access.60 Complicated rules of procedure increase the need for the expertise of external
groups and organizations in assisting with the complaint-making process, in contrast to the
more simplified process of the CAO.61 Increased outreach by the Panel Secretariat through
information sessions in affected countries and regions has been recommended as one
additional solution, though this has not been included in the draft Operating Procedures
currently proposed.62
Scope of Remedies
The Inspection Panel is not empowered to offer compensation to affected individuals who
have suffered harm as a result of Bank activities, nor can it recommend remedies or directly
order the World Bank to change its conduct in response to its findings.63 The role of the
Inspection Panel is instead to submit a written report with findings and recommendations to
the Board of Directors, which decides how to proceed with the project in light of the
Inspection Panel findings. As the lack of implementation of these decisions remains an issue
(see below), the Panel's lack of authority to respond to investigations in its own capacity, or
guarantee an individual remedy, may be seen as an issue.64
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Panel Independence
Despite the existence of various requirements aimed at ensuring the independence of
Inspection Panel members, there has been serious criticism of the perceived lack of
independence of the mechanism in relation to the Bank.65 In a number of cases prior to 1999,
Bank Management was observed to have pre-empted Panel investigations by submitting
'remedial action plans' which may have interfered with the exercise of the Panel's
investigatory functions.66 Although the situation has arguably improved since this time, the
Inspection Panel is still required to report to the Executive Directors and the President of the
Bank, who decide whether to authorize an inspection and how to respond to the Panel's
recommendations.67 Calls for the creation of a more strictly independent review mechanism
remain.68 Recent proposed changes with regard to the staffing of the Inspection Panel have
also been construed as a significant threat to the operational independence of the Panel.69
Implementation of Decisions
Perhaps the greatest source of criticism surrounding the Inspection Panel is the fact that there
remains no entity at the World Bank which is empowered to monitor and evaluate the
implementation of the Board's final decision in relation to the Panel's reports on its
investigations.70 Although the CAO does operate in such a role with regard to the IFC and
MIGA, it has increasingly condemned the IFC for the IFC’s denials of CAO findings as well
as its failure to act with regards to CAO findings.71 In January 2014, the IFC was criticized
particularly harshly for failing to adequately respond to a CAO report implicating it in large65
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scale human rights abuses by the Dinant Corporation in Honduras. In one of the most
damning reports issued by the CAO to date, the IFC was condemned for failing to ensure that
consideration was given to the risks and impacts of the Dinant project through its
environmental and social (E&S) review system.72 The audit suggests that the IFC knew about
human rights abuses, including the killing, kidnapping and forced evictions of farmers in the
region.73 This experience may demonstrate that even mechanisms which provide for
implementation monitoring may not fully protect against adverse impacts from the activities
of multilateral development institutions – suggesting that such mechanisms must be
particularly robust.
Panel Two questions for discussion include the following:
•
•
•
•
•

In what respect could existing accountability mechanisms at the World Bank be
improved, and how might such improvements be achieved?
To what extent could streamlined complaint procedures facilitate broader
consideration of the human rights impact of the Bank’s work?
Could expansion of the power of the Inspection Panel to issue decisions on remedies
increase the Bank’s protection of human rights?
What provisions ensuring the independence of the Inspection Panel are required to
ensure the Panel’s ability to discharge its existing or an expanded mandate?
How could changes in the way the Inspection Panel’s decisions are implemented
expand protection of human rights affected by the World Bank’s activities and
programs?

IV. Panel Three: What Shapes How Multilateral Development Banks Promote
Human Rights?
The final panel will focus on key external factors that can advance or inhibit the role of
human rights in the work of multilateral development banks such as the World Bank. Topics
may include the proposed new BRICS development fund, UN efforts to mainstream human
rights, and the actions of individual donor governments, such as efforts by the United States
Congress to condition assistance and by Nordic Countries to target assistance. The panel
will also discuss the role of affected individuals and civil society in shaping the development
agenda of multilateral development banks.
Multilateral development banks are complicated institutions with a diverse range of
stakeholders, voting structures and power arrangements. As a result, the context in which
they incorporate human rights into their development work varies significantly. The
following are a set of issues that form much of the context of the way in which the World
Bank incorporates (or chooses not to incorporate) human rights into its programs and
activities.
72
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Legal Mandate
Human rights legal obligations in the context of development activities are said to be some of
the “most important yet least explored aspects of public international law.”74 Given that a
“significant body” of international legal obligations exist for states with respect to civil and
political rights, as well as economic, social and cultural rights, the application of these legal
obligations to multilateral development banks, and particularly the International Financial
Institutions (IFIs), is an issue “ripe for analysis.”75 Indeed, the status of IFIs as international
legal persons has been noted as a source of legal obligations to comply with international
human rights law.76 At a minimum, arguably, IFIs are required to respect the human rights
principles in the UN Charter, the core human rights treaties, custom and general principles of
law, as well as the legal obligations of their member states.77 With regard to the World Bank,
these obligations under international law have generally been construed as subordinate to the
organization’s Articles of Agreement.78 Thus the extent of the direct human rights obligations
of the World Bank has been viewed as uncertain, and as a result, has not been interpreted to
constrain lending activities.
In light of this, some suggest an incremental, indirect approach: that the World Bank should
focus on facilitating state fulfilment of human rights obligations already well-established as
state obligations.79 The World Bank's role would thus be ‘collaborative' and 'complementary'
to that of its UN partners in respecting, protecting and promoting human rights globally.80
There are myriad questions about how such an approach could be adopted in practice. It has
been suggested that the World Bank could gather data on the compliance of borrower states
with human rights obligations and then base loan conditionalities on their findings.81 As the
previous sections have suggested, whether the World Bank should adopt such a limited
strategy or pursue a much greater role in actively promoting compliance with international
human rights obligations is a key area of debate.82
World Bank Institutional Culture and Initiatives
The internal culture of the Bank is an important factor in shaping how revised safeguards or
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enhanced accountability mechanisms might have practical effect in protecting human rights.
Although World Bank employees are required to apply safeguards, research suggests that
they do not do so consistently.83 It has been suggested that safeguards are sometimes viewed
as impediments to projects, and thus to incentives and rewards for Bank staff. In this view,
safeguards create disincentives to pursuing projects that might benefit particular marginalized
groups in order to escape the extra burden of compliance – such as the limited consultation
with indigenous populations required by existing safeguards.84 Internal reform of
management and incentive structures may be required in order to ensure that safeguards and
standards established by the Inspection Panel are adequately respected in practice.
As a result of what began as a working paper produced by Nordic countries on the World
Bank and human rights, the Nordic Trust Fund was created in 2009 with the aim of carrying
out empirical research, case studies and providing outreach and training on human rights
issues across the World Bank.85 This internally-focused program has the further goal of
promoting and developing Bank activities which connect human rights considerations to the
work of the Bank by relating human rights to the Bank's overall goal of poverty reduction and
the achievement of economic growth. “Task teams” across the Bank are supported by the
Nordic Trust Fund by way of grants to incorporate human rights into projects, strategies,
tools and research.86 The approach taken by the Nordic Trust Fund would appear to be
emblematic of an incremental strategy to integrate human rights into Bank activity.87 By
relating human rights concerns to economic effectiveness, the Trust Fund has been seen to be
“economizing human rights” in order to gradually introduce changes in a way which is
palatable to internal actors from a variety of backgrounds.88 Although the work of the Trust
Fund raises the profile of human rights within the Bank, such an approach may not be
sufficient to ensure that human rights are effectively protected in the Bank's activities and
programs.
BRICS Development Bank
The proposed creation of a new development bank by the BRICS states may hinder the
development of a human rights agenda at the World Bank.89 As announced on March 27,
2013, the BRICS Development Bank will “[mobilize] resources for infrastructure and
sustainable development projects in BRICS and other emerging economies,” apparently
supplementing the work of other multilateral development institutions.90 Serious concerns
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remain about whether a BRICS fund will adopt safeguards or other policies to ensure the
protection of human rights for those affected by the projects it funds.91 This might result in a
'race to the bottom,' or at least pressure in that direction, as the World Bank and other lending
institutions are forced to compete with a BRICS Bank that is significantly less protective of
human rights in its lending criteria. Although some see significant potential for the BRICS
Bank to redress the imbalance of influence between Western nations and emerging
economies, the devil may be in the details.92 Detail remains elusive at present, with the
BRICS Bank still in the process of formation as countries agree to contribution amounts.93
There is currently no formal mechanism to carry out consultation between the BRICS
countries and civil society organizations or otherwise ensure that human rights concerns are
adequately respected in the structure and policies of whatever new Bank emerges.94
United Nations Efforts to Mainstream Human Rights
The extent to which the World Bank incorporates human rights may also be influenced by
recent attempts by the United Nations to mainstream such considerations within the UN
system. In 2009, at the request of the UN Secretary General, the UN Development Group's
Human Rights Mainstreaming Mechanism (UNDG-HRM) was created with the aim of
institutionalizing the mainstreaming of human rights in UN development work.95 The
UNDG-HRM supports UN country teams in their efforts to aid governments in fulfilling their
own human rights commitments. With the World Bank only having observer status in the
UNDG, it does not currently participate in this effort.96 Nevertheless, as a UN agency, the
increasing shift towards human rights mainstreaming may influence the World Bank.97
The Role of the US Congress and Executive Branch
In mid-January 2014, the United States Congress approved appropriations ordering US
brics-led-development-bank/.
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members of international financial institutions to ensure “that each such institution responds
to the findings and recommendations of its accountability mechanisms by providing just
compensation . . . to individuals and communities that suffer violations of human rights.”98
Particular provisions also specifically address the need to ensure reparations for displaced
persons as a result of the Chixoy Dam project in Guatemala and the Boeung Lake project in
Cambodia, both of which were at least partially-funded by the World Bank. US Senator
Patrick Leahy led public calls for the appropriations bill to require that IFIs have in place a
mechanism requiring outside, independent evaluations of each project consistent with
effective safeguards, or risk the withholding of funding.99 In the legislation, the US Executive
Director at the World Bank is urged to oppose any involvement in the construction of large
hydroelectric dams and/or large-scale industrial logging operations, because these have been
associated with widespread human rights abuses.100
In spite of the work of Congress in this regard, the US Agency for International Development
(USAID) has reportedly sought to contribute to funding one of the world's costliest and most
controversial hydroelectric projects, the Inga Dam III in the Democratic Republic of
Congo.101 With the World Bank recently agreeing to fund the project, the US Executive
Director is expected to oppose the move as required by the Consolidated Appropriations Act
of 2014, in spite of another US government agency publicly backing the project.102
Congressional action has been a major factor in the World Bank's adoption of previous
reforms, including the establishment of the Inspection Panel. The conflict in the approaches
of USAID and that required by the US Executive Director at the Bank by Consolidated
Appropriations Act creates a significant opportunity for clarifying the US position with
regard to the role of human rights in the context of development, and in particular, at the
World Bank.
Panel Three questions for discussion include the following:
•
•
•
•

How much of an impediment is the lack of clarity of the World Bank’s international
legal obligations to the protection of human rights within the work of the Bank?
How can internal obstacles to reform at the World Bank be overcome in order to
ensure that human rights are given adequate consideration and protection?
What is the role of internal initiatives like the Nordic Trust Fund in promoting the
protection of human rights implicated by the Bank’s programs and activities?
What can we expect from the BRICS Development Bank and how might it impact the
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•
•

manner in which the World Bank incorporates human rights into its work?
How can United Nations efforts to mainstream human rights into its development
work best influence the manner in which the World Bank incorporates human rights
into its work?
How far can Congressional action influence IFIs such as the World Bank with regards
to human rights?
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