


EXECUTIVE DIRECTOR'S LETTER

The past year has witnessed new and continuing challenges
for our governmental institutions and democratic values.

I'm immensely proud that ICAP has cemented its place

not only as a leading litigating organization defending and
protecting constitutional rights, but also as a national expert
in protecting democratic processes against threats of political
violence. We've been honored to represent individuals, civil
rights organizations, and state and local governments. \We've
held the government accountable, and we've helped the
government hold others accountable. \We've worked with
partners from the legal, research, communications, and activist
communities. We've litigated in state and federal courts

and we've testified before state and federal legislatures. Our
successes—many of which you'll read about in the pages

of this annual report—sustain the rule of law and restore
confidence in our governmental institutions.

The defeat of election deniers running for statewide offices

in the 2022 mid-terms and the Supreme Court’s resounding
rejection of the so-called independent state legislature theory
in Moore v. Harper give us hope that the protection of our
democratic processes is as important to the voters and
members of the Court as it is to ICAP But there is much work
to be done as we head into the presidential election season
and see political extremism playing an outsized role, whether
as a catalyst for threats and intimidation or for legislative and
other measures that reduce rather than expand constitutional
rights. ICAP will continue to draw on its substantial expertise
in using litigation, legislative advocacy, legal guidance, and
commentary to combat the threats. We're ready for the fight!

Sincerely,
Mary B. McCord

Executive Director and Visiting Professor of Law




The Institute for Constitutional Advocacy and Protection
uses strategic legal advocacy to defend constitutional
rights and values while working to restore confidence in
the integrity of our governmental institutions.

A non-partisan institute within Georgetown University Law
Center, ICAP’s experienced attorneys use novel litigation
tools, strategic policy development, and the constitutional
scholarship of Georgetown to vindicate individuals’ rights and
protect democratic processes.

Now in its sixth year, ICAP concentrates its litigation and policy

efforts in five core areas:

1. Safeguarding rights to free expression, assembly, and democratic partici-
pation;

2. Combating threats from unlawful private militias and political violence;

3. Fighting the criminalization of poverty and other forms of criminal legal
system overreach;

4. Defending the rights of young people and marginalized communities; and
5. Preserving fundamental separation-of-powers principles.

At the heart of ICAP is our litigation, as the courts remain a
critical venue for the vindication of constitutional rights. ICAP
collaborates with a wide array of litigation partners across the
country, including non-profits, law firms, and governmental
entities, focused on protecting constitutional rights.

Constitutional dialogue also occurs outside the courts and

in the public square. Through public speaking and media
engagements, op-eds, and scholarly writing, ICAP heightens
and grounds today’s constitutional conversation. ICAP’s
lawyers also drive policy change, working with lawmakers

at the federal, state, and local levels to help situate their
policymaking in constitutional principles and to respond to
emerging and expanding threats.

Finally, ICAP helps prepare the next generation of public
interest lawyers by involving law students in our work.
Through a practicum seminar offered each semester at
Georgetown Law, students work directly with ICAP attorneys
on constitutional impact litigation and related policy efforts.
In summers, law students from Georgetown and other top
schools join our team as summer associates.




LITIGATION

During the past year alone, we:

e as co-counsel with the district attorney in Albuquerque,
New Mexico, obtained judgments against a heavily
armed vigilante private militia and its members,
permanently enjoining them from operating as an
unauthorized military unit or assuming the functions
of law enforcement during public events;

e on behalf of journalists and community activists, won
a First Amendment challenge to a Maryland rule
that banned the public from broadcasting court
recordings of criminal court proceedings;

e obtained an opinion from the Oklahoma Court of
Criminal Appeals that narrowed the scope of a
state law designed to chill peaceful demonstrations,
after securing a preliminary injunction on behalf of the
Oklahoma State Conference of the NAACP that found
the law potentially vague and overbroad in violation of
the First and Fourteenth Amendments;

e secured a settlement with the city of New York
on behalf of demonstrators who, while peacefully
protesting the murder of George Floyd in City Hall Park,
had their rights violated when New York City officials
removed and destroyed their personal belongings;

e won reversal in theTenth Circuit of the district court’s
dismissal of our constitutional challenge to Oklahoma'’s
scheme for collecting court debt, allowing the case
to proceed on behalf of impoverished Oklahomans
saddled with excessive fines and fees;

e won another reversal in the Tenth Circuit of the district
court’s grant of qualified immunity in favor of two New
Mexico police officers, allowing our case to proceed on
behalf of a woman shot by police while driving away;

e successfully opposed Supreme Court review of
favorable decisions by the Courts of Appeals on issues
ranging from sex discrimination to police brutality to
prison abuse.

ICAP currently represents clients in a wide range of
lawsuits defending key constitutional rights and values.
For example, we are:

e defending the state of Hawaii's new law barring
firearms in sensitive places including government
buildings, polling places, bars and restaurants serving
alcohol, parks and beaches, schools, banks, public
transportation, and elsewhere;
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representing Wisconsin taxpayers, voters, and
presidential electors in a lawsuit against the
fraudulent electors and their co-conspirators
who sought to have their votes for Trump and
Pence counted on January 6 instead of the votes
of the legitimate presidential electors whose ballots
represented the will of Wisconsin voters;

representing the South Carolina State Conference of
the NAACP and three of its members in a lawsuit to
challenge overbroad restrictions on the unauthorized
practice of law that prevent them from providing
free, accurate guidance to tenants facing eviction;

representing currently and formerly detained
individuals challenging the unconstitutional pretrial
detention system in Prince George's County, Maryland,
that defers decisions about release to the corrections
officials;

defending in the Supreme Court the right of people
with disabilities to bring suit against hotels that
violate the Americans with Disabilities Act by failing to
provide accessibility information as part of their online
reservation services;

representing a group of migrant workers unlawfully
denied overtime under the Fair Labor Standards Act;

defending a Ninth Circuit decision striking down, on
Eighth Amendment grounds, enforcement of a set

of city ordinances designed to force the homeless
population out of the city by making it unlawful to rest
anywhere at any time on public property;

intervening on behalf of the South Carolina State
Conference of the NAACP and the Orangeburg County
School District to defend a provision of the South
Carolina constitution that safeguards public-school
funding in the state after the governor failed to mount a
full defense of the provision;

defending the Board of Education of Howard County,
Maryland, against a federal lawsuit seeking to
strip the Board’s student member of voting power
because of the student’s voting record; and

representing a disabled and then-homeless veteran
in North Carolina who was subjected to excessive
force by police officers who arrested him under an
unconstitutional panhandling ordinance and tased his
service animal, and who has since been subjected to
taunting, harassment, and misrepresentations by the
local police department on social media.



https://www.law.georgetown.edu/icap/our-work/addressing-the-rise-of-unlawful-private-militias/state-v-new-mexico-civil-guard/
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https://www.law.georgetown.edu/icap/wp-content/uploads/sites/32/2023/02/Torres-opinion.pdf
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https://www.law.georgetown.edu/icap/our-work/reforming-criminal-justice/rohrer-v-city-of-gastonia/
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DEFENDING CONSTITUTIONAL
RIGHTS INTHE U.S. SUPREME COURT

Over the past two years, ICAP’s Supreme Court practice has grown in
response to the demonstrated need for dedicated public interest litigators
with specialized expertise in defending constitutional rights before the
nation’s highest court. In the 2022 Term alone, ICAP represented the
respondents in nine cases defending favorable constitutional and civil rights
decisions against review by the Court. Our victories included:

e Representing the children of a man killed by excessive police force,
successfully opposing review of the Ninth Circuit’s determination
that a state law damages limitation did not apply to the jury’s award of
loss of life damages under federal law. Eleven Ninth Circuit judges had
dissented from the denial of en banc review.

e  Representing a college student who was sexually harassed by a
professor, successfully opposing review of the Sixth Circuit’s
determination that her complaint seeking to hold the university liable
for deliberate indifference under Title IX could proceed. The Supreme
Court had called for the views of the Solicitor General in a companion
case.

e  Representing the guardian of a man with severe mental iliness who
was unlawfully imprisoned for six years after he was determined
incompetent to stand trial, opposing review of the Fifth Circuit’s
determination that his jailers violated his clearly established due
process rights. The guardian obtained a settlement after we filed
our brief in opposition.

Our pipeline of Supreme Court matters for the upcoming 2023 Term

includes cases involving disability discrimination, migrant labor, police

brutality, and prison abuse.
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I think one of the most interesting aspects of Justice Jackson
joining the court is that her legal background is quite different
from that of the justice she is replacing, and really from the
backgrounds of any of her new colleagues,’ said Kelsi Corkran,
the Supreme Court director at the Institute for Constitutional
Advocacy and Protection at Georgetown University Law Center”

— Law360, What To Watch In Justice Ketanji Brown Jackson's
First Term, 8/24/22


https://www.law.georgetown.edu/icap/wp-content/uploads/sites/32/2022/10/Valenzuela-BIO-FINAL.pdf
https://www.law.georgetown.edu/icap/wp-content/uploads/sites/32/2022/11/20221011131347685_2022.10.11-Wamer-Brief-in-Opposition-Filed.pdf
https://www.law.georgetown.edu/icap/wp-content/uploads/sites/32/2022/11/20221011131347685_2022.10.11-Wamer-Brief-in-Opposition-Filed.pdf
https://www.law.georgetown.edu/icap/wp-content/uploads/sites/32/2023/02/20230222130015922_Huffman-v.-Harris-Filed-BIO-2.22.23.pdf
https://www.law.georgetown.edu/icap/wp-content/uploads/sites/32/2023/02/20230222130015922_Huffman-v.-Harris-Filed-BIO-2.22.23.pdf
https://www.law360.com/articles/1523619
https://www.law360.com/articles/1523619
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HARNESSING ICAP’S EXPERTISE
AS A “FRIEND OF THE COURT"

ICAP continues to represent bipartisan groups of current and former
government officials as amici curiae (“friends of the court”), addressing many
of the most significant issues before the U.S. Supreme Court, including filing
amicus briefs on behalf of:

e Former national security officials raising the national security threats
posed by the algorithmic amplification of terrorist content by social

media platforms.

e Former public officials, judges, and election experts urging the Court
to reject a broad reading of the so-called independent state legislature
theory.

e Current and former prosecutors urging the Court to reverse a
death sentence after the State failed to disclose a statement directly
implicating two other people, but not the petitioner, in the murder of a
prison guard.

We've also lent our expertise in other amicus briefs. In the past year, we've:

e Represented the U.S. Conference of Mayors in the Seventh Circuit and
in federal district court in support of bans on assault weapons and high-
capacity magazines in lllinois and in the cities of Naperville and Highland
Park;
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e Joined the Constitutional Accountability Center in urging the Supreme
Court to reverse a Fifth Circuit decision dismissing, on qualified
immunity grounds, a First Amendment retaliation claim by a city
councilwoman who was arrested after she criticized the city manager;

AIL BALLO
DROP BOX

e Represented progressive Jewish organizations before the Supreme
Court explaining why an Arkansas state law that prohibits consumer
boycotts of Israel by any company or person who contracts with the
state violates the First Amendment;

e Argued that privately placed signs falsely claiming that ballot drop
boxes were under surveillance and misleadingly threatening that
depositing ballots for others was a crime were not protected by the
First Amendment and could be removed by election authorities in King
County, Washington.

Since its inception, ICAP has submitted 82 amicus briefs to federal and state
courts on issues ranging from freedom of the press to fundamental criminal
procedural rights to limiting local entanglement with federal immigration
enforcement to free expression on social media: 19 in the U.S. Supreme
Court; 33 in federal courts of appeals; 21 in federal district courts; and 9 in

State courts.
T

“A bipartisan group of 10 former public officials from Pennsylvania
warned the U.S. Supreme Court last week that candidates who
‘spread baseless claims’ about election fraud are on Tuesday’s

ballot and will likely ‘act in bad faith’ in future elections if they
win.” — Philadelphia Inquirer, Former Pa. officials warn U.S.
Supreme Court of ‘bad faith” in elections, citing Doug Mastriano,
11/4/22


https://www.inquirer.com/politics/clout/doug-mastriano-tom-corbett-governor-pennsylvania-supreme-court-20221104.html
https://www.inquirer.com/politics/clout/doug-mastriano-tom-corbett-governor-pennsylvania-supreme-court-20221104.html
https://www.law.georgetown.edu/icap/wp-content/uploads/sites/32/2022/12/2022.12.07-Gonzales-v-Google-merits-amicus.pdf
https://www.law.georgetown.edu/icap/wp-content/uploads/sites/32/2022/10/221003a-Amicus-Brief-for-efiling.pdf
https://www.law.georgetown.edu/icap/wp-content/uploads/sites/32/2022/10/221003a-Amicus-Brief-for-efiling.pdf
https://www.law.georgetown.edu/icap/wp-content/uploads/sites/32/2022/08/Brown-Amicus-2022.08.26-FIN.pdf
https://www.law.georgetown.edu/icap/wp-content/uploads/sites/32/2022/08/Brown-Amicus-2022.08.26-FIN.pdf
https://www.law.georgetown.edu/icap/wp-content/uploads/sites/32/2023/05/Bevis-v.-City-of-Naperville-USCM-Amicus-Filed-Version-05.10.2023.pdf
https://www.law.georgetown.edu/icap/wp-content/uploads/sites/32/2023/01/USCM-Amicus-Brief-Filed-Version.pdf
https://www.law.georgetown.edu/icap/wp-content/uploads/sites/32/2023/05/20230512111150143_Gonzalez-v.-Trevino-Cert-Amicus-FINAL.pdf
https://www.law.georgetown.edu/icap/wp-content/uploads/sites/32/2023/05/20230512111150143_Gonzalez-v.-Trevino-Cert-Amicus-FINAL.pdf
https://www.law.georgetown.edu/icap/wp-content/uploads/sites/32/2022/11/Truah-et-al-Amici-Brief.pdf
https://www.law.georgetown.edu/icap/wp-content/uploads/sites/32/2022/11/Truah-et-al-Amici-Brief.pdf
https://www.law.georgetown.edu/icap/wp-content/uploads/sites/32/2022/10/Dkt.-29-1-Amicus-Br..pdf

COMBATING EXTREMISM AND
PROTECTING OUR DEMOCRACY

Since our successful and path-breaking case against white nationalists
and unlawful militias that wreaked havoc during the Unite the Right rally

in Charlottesville, Virginia, in 2017, ICAP’s attorneys have become leading
experts in litigation and policy work to protect against political violence and
anti-democracy efforts.

On the litigation front, in the past year we secured a permanent injunction
against the New Mexico Civil Guard, which usurped legitimate law
enforcement authority during racial justice demonstrations in 2020, and we
won a remand of our litigation against the Wisconsin fraudulent electors
after the defendants sought to have the case heard in federal court rather
than state court. That case is now set for trial in September 2024, before
the next presidential election.

ICAP also was privileged to help deliver an important victory for democracy
when the U.S. Supreme Court firmly rejected the so-called “independent
state legislature” theory in Moore v. Harper The Court dismissed the
argument that state legislatures have nearly unlimited power under

the Constitution’s Elections Clause to draw partisan-gerrymandered
congressional redistricting maps not subject to state court review for
compliance with state constitutional provisions. ICAP's amicus brief on
behalf of a bipartisan group of former public officials from Pennsylvania
argued that a broad reading of the Elections Clause would entrench partisan
interests and undermine the faith of the American public in our democratic
system.

On the policy front, ICAP continues to be an essential resource for
government officials and community leaders seeking to protect public
safety while preserving constitutional rights, as well as to media
covering these issues. Among other efforts, ICAP attorneys have:

e  Produced new fact sheets and guidance documents to cover emerging
issues of concern, including:

o protecting Pride events from armed extremist activity;

o the so-called “constitutional sheriffs” movement and its
efforts to interfere in election administration; and

o countering bigotry and extremism in law enforcement;

e Testified before the House Subcommittee on Civil Rights and Civil
Liberties of the Committee on Oversight and Reform regarding the
evolution of extremist groups and the ongoing threat to democracy
following the January 6 attack on the U.S. Capitol;

e Provided an expert report to the Office of the Attorney General of the
State of Washington on domestic violent extremism and recommended
best practices for strengthening government responses to violent
extremism;

e Delivered dozens of briefings and presentations about the threat of
political violence and its impact on democratic processes, including
to staffers of multiple House and Senate Committees; the President’s
Advisory Commission on Asian Americans, Native Hawaiians,
and Pacific Islanders; the Northern District of California Judicial
Conference; the National Association of Former U.S. Attorneys; the U.S.
Conference of Mayors; the U.S. Probation Office; and member state
representatives of the United Nations, just to name a few.


https://www.law.georgetown.edu/icap/our-work/addressing-political-violence-unlawful-paramilitaries-and-threats-to-democracy/state-v-new-mexico-civil-guard/
https://www.law.georgetown.edu/icap/our-work/promoting-good-government-voting-rights-whistleblowers-and-transparency/penebaker-v-hitt/
https://www.supremecourt.gov/opinions/22pdf/21-1271_3f14.pdf
https://www.law.georgetown.edu/icap/wp-content/uploads/sites/32/2022/10/221003a-Amicus-Brief-for-efiling.pdf
https://constitutionalprotestguide.org/
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https://www.law.georgetown.edu/icap/wp-content/uploads/sites/32/2023/05/Pride-Guidance-5.17.23.pdf
https://www.law.georgetown.edu/icap/wp-content/uploads/sites/32/2022/09/Constitutional-Sheriffs-Fact-Sheet.pdf
https://www.law.georgetown.edu/icap/wp-content/uploads/sites/32/2022/09/Constitutional-Sheriffs-Fact-Sheet.pdf
https://www.law.georgetown.edu/icap/wp-content/uploads/sites/32/2022/04/2022.4.7.-Countering-Bigotry-and-Extremism-in-the-Ranks.pdf
https://www.law.georgetown.edu/icap/wp-content/uploads/sites/32/2022/12/12.13.22.House-Oversight-Subcomittee-CRCL-McCord-testimony-FINAL-1.pdf
https://app.leg.wa.gov/committeeschedules/Home/Document/248842

SUPPORTING COMMUNITY
RESPONSES TO POLITICAL VIOLENCE
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Regional Convenings

In June 2022, ICAP hosted its first regional convening on preparing for the
risk of political violence, focused on threats facing the Great Lakes region,

in Milwaukee, Wisconsin. Participants included senior and elected federal,
state, and local government officials, as well as civic and community leaders
and activists, from Wisconsin, Minnesota, Michigan, Pennsylvania, Ohio, and
[llinois.

Working with a host of research partners, policy experts, and litigators,

the Great Lakes Convening aimed to give participants a solid, common
understanding of the on-the-ground threat landscape and relevant
constitutional principles and legal options, with the goal of facilitating a
coordinated regional response to emergent political violence. Participant
feedback was overwhelmingly positive, and we conducted our second
convening in September 2022, in Portland, Oregon, with a focus on political
violence in the Pacific Northwest. This year, we have convenings planned in
the Southwest in September and the Southeast in October.

Legislative Initiatives:

In part due to the strong interest of participants at ICAP’s regional
convenings, ICAP this year published comprehensive model legislation

to prohibit activity by paramilitary groups that threaten democratic
processes and the constitutional rights of others, including by creating civil
enforcement mechanisms for state officials and victims of vigilante actions
to seek injunctive relief and damages. A version of this draft legislation was
introduced in Oregon in early 2023 and was signed into law on July 18, 2023.
ICAP’s Executive Director Mary McCord testified in support of the bill before
two state legislative committees, and participated in multiple meetings

with legislators and community members to explain the provisions of the
bill. Several legislators from other states have reached out to ICAP about
introducing similar legislation in the coming months or in the 2024 legislative
session.

In addition to these efforts, ICAP has supported state-level efforts to combat
political violence in multiple ways, including by:

e Consulting with Vermont legislators on an anti-paramilitary-training bill
and testifying in support of that bill, which was signed into law on May
8, 2023;

e Testifying in support of anti-political-violence bills, and against a bill that
would empower “constitutional sheriffs” in Montana;

e Sending a letter to the ldaho legislature advising against repeal of a state

law prohibiting unauthorized paramilitary organizations, which repeal

effort was defeated.
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" From the genesis of the idea after attending the Pacific Northwest
Convening to the first-of-its-kind policy passage, ICAP was an
invaluable partner with my office as we collaboratively developed
a paramilitary statute here in Oregon.” — Representative Dacia

Grayber, Oregon House District 28
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https://www.law.georgetown.edu/icap/wp-content/uploads/sites/32/2023/02/ICAP-State-Anti-Paramilitary-Model-Bill-Updated.pdf
https://www.law.georgetown.edu/icap/wp-content/uploads/sites/32/2023/01/Stoel-ICAP-Letter-re-SB-1007-FINAL.pdf
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ENSURING ACCOUNTABILITY FOR
THE JANUARY 6 CAPITOL ATTACK
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Over the past year, ICAP continued what it started with the resounding
and historic victory at the U.S. Supreme Court on behalf of the House
Select Committee to Investigate the January 6th Attack on the U.S.
Capitol. The decision in Trump v. Thompson, in early 2022, in which
ICAP represented the Committee along with former House General
Counsel (and former ICAP attorney) Douglas Letter, paved the way for the
National Archivist to turn over White House records relating to the attack.
Among the documents were phone logs and presidential diaries showing
an alarming 7-hour gap in Trump’s communications on the day of the
attack, which featured extensively in the Committee’s Final Report.

Other materials that ICAP supplied to the Committee based on our own
work with extremism researchers were also mentioned in the Final
Report, and ICAP’s expert statement on the role of private militias in
the lead-up to and execution of the attack is part of the record. ICAP's
Executive Director, Mary McCord, was a fixture of PBS NewsHour's

live coverage of the committee’s hearings, offering expert analysis and
commentary to a national audience. ICAP has elevated the Select
Committee’s work in articles and during a panel discussion, covered by
C-SPAN and held at Georgetown Law, featuring six former investigators
for the Committee.

ICAP has also supported the work of the Senate Committee on
Homeland Security and Governmental Affairs as it has engaged in its own
investigation into the January 6 attack, supplying the committee with
information and materials that ICAP had shared with law enforcement

in the lead-up to the attack. The Committee's report, Planned in Plain
Sight: A Review of the Intelligence Failures in Advance of January
6th, 2021, features ICAP's work to sound the alarm before January 6.

ICAP was also vocal in explaining the merits of the government's decision
to bring seditious conspiracy charges against members of two unlawful
militia groups, the Oath Keepers and the Proud Boys. ICAP published two
articles in Just Security about the cases and submitted a letter to the
district court judge before the sentencing of Oath Keepers leader, Stewart
Rhodes. Judge Mehta sentenced Rhodes to 18 years of imprisonment.

“Nearly two years after the January 6, 2021, attack on the

United States Capitol, the United States remains politically and
culturally polarized. Evaluating the militia extremist threat going
forward requires not only understanding militia groups’ use of

paramilitary training and promotion of insurrectionist ideology, but

also understanding and formulating responses to the strategies
and developing alliances through which they seek to enter into

mainstream American politics.”  Testimony of ICAP Executive

Director Mary McCord to the House Committee on Oversight and
Reform Subcommittee on Civil Rights and Civil Liberties, 12/13/22



https://www.law.georgetown.edu/icap/wp-content/uploads/sites/32/2022/01/Trump-v-Thompson-Supreme-Court-order.pdf
https://www.law.georgetown.edu/icap/wp-content/uploads/sites/32/2022/01/Trump-v-Thompson-Supreme-Court-order.pdf
https://www.law.georgetown.edu/icap/our-work/promoting-good-government-voting-rights-whistleblowers-and-transparency/trump-v-thompson/
https://www.govinfo.gov/collection/january-6th-committee-final-report?path=/GPO/January%206th%20Committee%20Final%20Report%20and%20Supporting%20Materials%20Collection
https://www.govinfo.gov/collection/january-6th-committee-final-report?path=/GPO/January%206th%20Committee%20Final%20Report%20and%20Supporting%20Materials%20Collection
https://www.law.georgetown.edu/icap/wp-content/uploads/sites/32/2022/04/House-Select-Committee-ICAP-expert-statement-FINAL.pdf
https://www.justsecurity.org/84669/the-january-6th-report-exposes-the-ongoing-converging-threat-of-anti-democracy-schemes-and-paramilitary-violence/
https://www.justsecurity.org/85287/video-january-6th-investigators-speak-about-ongoing-threats-of-violent-extremism/
https://www.justsecurity.org/85287/video-january-6th-investigators-speak-about-ongoing-threats-of-violent-extremism/
https://www.hsgac.senate.gov/wp-content/uploads/230627_HSGAC-Majority-Report_Jan-6-Intel.pdf
https://www.hsgac.senate.gov/wp-content/uploads/230627_HSGAC-Majority-Report_Jan-6-Intel.pdf
https://www.hsgac.senate.gov/wp-content/uploads/230627_HSGAC-Majority-Report_Jan-6-Intel.pdf
https://www.justsecurity.org/84399/the-government-was-right-to-charge-seditious-conspiracy/
https://www.justsecurity.org/86707/stewart-rhodes-should-get-no-leniency-for-leading-anti-government-paramilitary-group/
https://www.law.georgetown.edu/icap/wp-content/uploads/sites/32/2023/05/ICAP-Rhodes-Sentencing-Letter-5.22.23.pdf
 https://www.law.georgetown.edu/icap/wp-content/uploads/sites/32/2022/12/12.13.22.House-Oversight-Subcomittee-CRCL-McCord-testimony-FINAL-1.pdf
 https://www.law.georgetown.edu/icap/wp-content/uploads/sites/32/2022/12/12.13.22.House-Oversight-Subcomittee-CRCL-McCord-testimony-FINAL-1.pdf
 https://www.law.georgetown.edu/icap/wp-content/uploads/sites/32/2022/12/12.13.22.House-Oversight-Subcomittee-CRCL-McCord-testimony-FINAL-1.pdf

PUBLIC ENGAGEMENT

Fulfilling its mission to use public engagement and constitutional
education to empower communities through dialogue, ICAP attorneys
have participated in a wide array of conferences, symposia, podcasts,

documentaries, and panels on a variety of topics, including:

e hosting an event gathering former January 6 Committee investigators
to discuss how extremist paramilitary groups like the Oath Keepers
and Proud Boys coalesced around conspiracy theories spread through
social media, interacted directly with close advisors to former
President Trump, and ultimately—along with thousands of other
Americans—mobilized to attack the U.S. Capitol;

e testifying on the evolution of extremist groups and the ongoing
threat to democracy following the January 6 attack before the House
Committee on Oversight and Reform Subcommittee on Civil
Rights and Civil Liberties;

e appearing on a panel hosted by Keep Our Republic and Pitt Cyber on
election threats past, present, and future;

e appearing on a panel hosted by Georgetown Law's Supreme Court
Institute to discuss the Supreme Court’s then-upcoming October
Term 2022;

e evaluating, as part of a select group of civil society representatives, the
United Nations Secretary General's report on the implementation of
the UN’s Global Anti-Terrorism Strategy;

e analyzing the threat to democracy posed by hate-fueled violence
as part of the U.S. Government’s Summit for Democracy, co-hosted by
ICAP and Georgetown's School of Foreign Service;

e co-hosting a mini-symposium on potential reforms to section 702
of the Foreign Intelligence Surveillance Act with Georgetown Law's
Center on National Security and the American Bar Association Standing
Committee on Law and National Security;

e appearing on panels discussing the rise of, and potential solutions
to, hate-fueled violence at the Eradicate Hate Global Summit 2022;

e presenting a paper on domestic violent extremism at a convening
hosted by the Penn Center for Ethics and the Rule of Law;

e appearing on a panel addressing the housing crisis hosted by the
National Coalition for the Homeless;

e  participating in a panel discussing the Mar-a-Lago investigation co-
hosted by the Reiss Center on Law and Security and the NYU Law
Forum;

e  appearing on a discussion about elections and public safety hosted
by the U.S. Conference of Mayors;

e presenting on methods of developing inclusive language
competency in clinical teaching at the 50th anniversary of American
University Washington College of Law’s clinical program;

e participating in a panel on threats to democracy, election
infrastructure, and election officials hosted by the Bipartisan Policy
Center; and

e appearing on a panel discussing domestic terrorism at the National
Association of Former United States Attorneys 2023 Annual
Conference.



https://www.c-span.org/video/?526237-1/january-6-committee-investigators-violent-domestic-extremism
https://www.law.georgetown.edu/icap/wp-content/uploads/sites/32/2022/12/12.13.22.House-Oversight-Subcomittee-CRCL-McCord-testimony-FINAL-1.pdf
https://www.law.georgetown.edu/icap/wp-content/uploads/sites/32/2022/12/12.13.22.House-Oversight-Subcomittee-CRCL-McCord-testimony-FINAL-1.pdf
https://www.law.georgetown.edu/icap/wp-content/uploads/sites/32/2022/12/12.13.22.House-Oversight-Subcomittee-CRCL-McCord-testimony-FINAL-1.pdf
https://pitt.hosted.panopto.com/Panopto/Pages/Viewer.aspx?id=81757787-51f4-4f19-9e04-afe9011cdb06
https://www.law.georgetown.edu/news/georgetown-laws-supreme-court-institute-holds-october-term-2022-press-preview-sept-21/
https://www.abajournal.com/web/article/supreme-court-ready-to-tackle-free-speech-affirmative-action-and-election-law-in-new-term
https://www.abajournal.com/web/article/supreme-court-ready-to-tackle-free-speech-affirmative-action-and-election-law-in-new-term
https://media.un.org/en/asset/k18/k18h8jrcps
https://www.youtube.com/watch?v=31Zb3VahOG4
https://www.law.georgetown.edu/national-security-center/wp-content/uploads/sites/6/2023/05/Combined-Agenda_Flyer.pdf
https://eradicatehatesummit.org/wp-content/uploads/2022/09/Summit-2022-Agenda-Matrix-9-14-22.pdf
https://eradicatehatesummit.org/wp-content/uploads/2022/09/Summit-2022-Agenda-Matrix-9-14-22.pdf
https://www.penncerl.org/conferences/domestic-violent-extremism-and-the-threat-to-u-s-national-security/
https://twitter.com/nchcivilrights/status/1567990952408530945
https://www.lawandsecurity.org/calendar/investigating-mar-a-lago/
https://www.usmayors.org/2022/10/21/advisory-u-s-conference-of-mayors-to-host-discussion-on-free-fair-elections-and-public-safety/
https://www.wcl.american.edu/academics/experientialedu/clinical/fifty-and-forward-a-celebration/detailed-schedule/
https://www.wcl.american.edu/academics/experientialedu/clinical/fifty-and-forward-a-celebration/detailed-schedule/
https://youtu.be/N4E97YUctZo
https://youtu.be/N4E97YUctZo
https://www.nafusa.org/wp-content/uploads/2023/03/237540_NAFUSA_Program2023_V13.pdf

OURWORK: PUBLIC ENGAGEMENT
PUBLIC EDUCATION

The ICAP team has also added their voices to a wide range of public
and private debates through articles and podcasts appearing in major
media outlets, including:

e asa co-host of Prosecuting Donald Trump, a podcast that dissects and
discusses the prosecutorial strategies and legal issues raised by the
criminal and civil investigations and charges against former President
Trump;

I e a PBS video, Attack on Drag, as part of the Exploring Hate initiative;

| e an NBC investigative documentary, Against All Enemies, about the
§ dangers of the so-called constitutional sheriffs” movement;

\ e an article in Just Security on the significance of reaching guilty verdicts
on charges of seditious conspiracy against members of the QOath
Keepers in connection with their actions of January 6;

e an article and podcast in Just Security about lessons to be learned
from the January 6th House Select Committee’s final report;

e an article and podcast in Lawfare about farright extremism and the
long-term runup to the January 6 insurrection;

e acommentary on Just Security on connections between domestic
extremist violence and social media;

e an op-ed on MSNBC examining whether former President Trump
solicited a crime of violence against former Vice President Pence;

e an op-ed on CNN evaluating the conviction of members of the Proud
Boys for seditious conspiracy in connection with their actions of
January 6;

an op-ed on Just Security arguing that Stewart Rhodes's leadership of
the Oath Keepers should not count toward leniency in his sentencing
on conviction of seditious conspiracy;

® a0 andA in the Washington Post on the indictment of Donald Trump
for mishandling classified information and obstruction of justice;

e an episode of Diane Rehm'’s podcast On My Mind, on legal
considerations related to the Donald Trump classified documents case;

e an article in the Georgetown Law Journal memorializing Justice Ruth
Bader Ginsburg.
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If [Trump] is indicted, the tragedy of that day will be that he chose
to inflict what will be an ordeal of historic proportions on the nation.
... An American president, criminally indicted for the first time in
American history [will be] literally on trial, if not actually in trial,
during his campaign for the presidency in 2024. That promises to
scar and stain America for the rest of history.” — Judge Michael
Luttig during July 31, 2023, Prosecuting Donald Trump podcast.
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https://link.chtbl.com/pdt_fs
https://www.pbs.org/wnet/exploring-hate/films/attack-on-drag/
https://www.nbcdfw.com/investigations/former-oath-keeper-has-trained-texas-law-enforcement-from-more-than-80-departments/3167915/
https://www.justsecurity.org/84399/the-government-was-right-to-charge-seditious-conspiracy/
https://www.justsecurity.org/84669/the-january-6th-report-exposes-the-ongoing-converging-threat-of-anti-democracy-schemes-and-paramilitary-violence/
https://www.justsecurity.org/84676/just-security-podcast-unfinished-business-of-jan-6th-committee/
https://www.lawfaremedia.org/article/long-descent-insurrection#postContributors
https://www.lawfareblog.com/lawfare-podcast-jan-6-committee-staffer-far-right-extremism
https://www.justsecurity.org/85653/7-experts-on-trumps-call-for-protests-and-social-media-threat-models/
https://www.msnbc.com/deadline-white-house/deadline-legal-blog/trump-pence-jan-6-testimony-rcna82216
https://www.cnn.com/2023/05/06/opinions/proud-boys-verdict-democracy-threat-glick-lewis/index.html
https://www.justsecurity.org/86707/stewart-rhodes-should-get-no-leniency-for-leading-anti-government-paramilitary-group/
https://www.washingtonpost.com/opinions/2023/06/19/trump-indictment-justice-weaponized-mary-mccord/
https://dianerehm.org/shows/2023-06-22/trumps-documents-clintons-emails-and-gop-claims-of-unequal-justice
https://www.law.georgetown.edu/georgetown-law-journal/in-print/volume-110/volume-110-issue-6-september-2022/in-memoriam-for-justice-ruth-bader-ginsburg/

TEACHING
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- In both the fall and spring semesters, ICAP offers a practicum seminar
in which Georgetown University Law Center students learn the
strategic and legal considerations involved in bringing constitutional
impact litigation and receive credit for contributing to ICAP’s work.

ICAP makes sure that its practicum students and student interns are
exposed to a broad range of subject areas and are incorporated into its
litigation teams. Students help with a range of tasks, including gathering
facts in support of potential litigation; providing research for developing
legal theories; producing first drafts of motions and sections of legal
briefs; participating in meetings with clients and partner organizations, and
contributing to policy initiatives including guidance documents and draft
legislation. Practicum students contributed 2,663 hours to the Institute's
work over the past year alone, and have contributed more than 12,500
hours since 2018.

Many Georgetown Law alumni who participated in the ICAP practicum
have gone on to careers in support of the public interest. Practicum alumni
have secured clerkships in a number of federal and state courts, have

been selected for fellowships at public-interest organizations, and have
embarked on careers within the U.S. Department of Justice and other
federal departments and agencies. Empowering the next generation of
public-interest legal leaders has always been a critical part of the Institute’s
mission, and ICAP is proud to have been a valuable part of its students’
education as they begin their legal careers.

“The ICAP practicum was a highlight of my time at Georgetown
Law. It was a phenomenal opportunity, not only to see the life cycle
of a claim, helping with everything from complaints to summary
judgment motions, but also to be involved in the development of
novel legal theories for constitutional litigation—quite the unique
experience for a 2L. Getting to work with a team of such driven and
supportive public-interest lawyers was icing on the cake.”

— Maya Gandhi, Georgetown Law 2023 graduate and former ICAP
Practicum Student
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ICAP’s work and attorneys regularly receive national and local news ;
coverage: 5

e  8/25/22 — Baltimore Banner, Daily Record, Washington Post,
and Baltimore Sun cover ICAP’s successful defense of the Board of
Education of Howard County, Maryland, in the Maryland Supreme Court
against a lawsuit seeking to invalidate a student board member’s power
to vote on school board matters.

e 10/18/22 — Albuquerque Journal, Rio Rancho Observer, Santa Fe
Reporter, and Reuters cover the entry of an order enjoining the New
Mexico Civil Guard from organizing and operating in public as part of a
military unit independent of New Mexico's civil authority and without
having been activated by the Governor of New Mexico, as a result of

ICAP’s lawsuit.
e 10/21/22 — National Law Journal names ICAP to its 2022 Appellate

Hot List.
e 10/26/22 — Washington Post publishes two articles covering ICAP’s : "

lawsuit challenging Prince George's County, Maryland’s unconstitutional
pretrial detention practices.

e 11/3/22 — New YorkTimes's Editorial Board spotlights ICAP’s anti-
political violence work in the first of a series, The Danger Within.

e 11/4/22 — Philadelphia Inquirer covers ICAP’s amicus brief in Moore v.
Harper on behalf of former public officials, former judges, and election
experts from Pennsylvania, urging the Supreme Court to reject a broad
reading of the so-called independent state legislature theory.

e 12/12/22 — Daily Record, Washington Times, and CBS News cover
ICAP’s victory on summary judgment in its challenge to Maryland’s ban
on broadcasting criminal court proceedings.

L

e 1/3/23 — Law360 covers ICAP’s amicus brief in Brown v. Louisiana on
behalf of current and former prosecutors, urging the Supreme Court to
reverse David Brown'’s death sentence after the State failed to disclose
a statement directly implicating two other people, but not Brown, in the
murder of a prison guard.

e 2/17/23 — Oregon Capital Chronicle, Oregon Public Broadcasting,
and Associated Press cover ICAP’s assistance to legislators on a
proposed Oregon state bill to address paramilitary activity.

e 3/21/23 — FiveThirtyEight covers ICAP’s efforts to support passage of
state laws to strengthen prohibitions on private paramilitaries.

e  3/23/23 — Reuters, Post and Courier, NBC News, and ABC News
cover ICAP’s representation of the South Carolina State Conference
of the NAACP and three of its members in a lawsuit to challenge
overbroad restrictions on the unauthorized practice of law that prevent
them from providing free, accurate guidance to tenants facing eviction.

e 6/28/23 — Oregon Public Broadcasting covers passage of the
paramilitary bill crafted by ICAP,
e 7/1/23 —WSOCTV covers ICAP's lawsuit on behalf of a disabled and Iy

then-homeless veteran against Gastonia, North Carolina, police offers
for excessive force and First Amendment retaliation.


https://www.thebaltimorebanner.com/education/k-12-schools/marylands-highest-court-ruled-in-favor-of-a-student-school-board-member-in-howard-county-now-students-plan-to-push-for-full-voting-rights-NB2O25NVOJD4JFA3KD74HGDWV4/
https://thedailyrecord.com/2022/08/25/md-high-court-upholds-constitutionality-of-student-school-board-members/
https://www.washingtonpost.com/education/2022/08/25/student-voters-school-board-maryland/
https://www.baltimoresun.com/education/bs-md-student-voting-rights-20220824-20220825-idt74c57vvfmbj26cj4nflfuly-story.html
https://www.abqjournal.com/2541198/judge-restricts-nm-civil-guard.html
https://rrobserver.com/judge-restricts-nm-civil-guard/
https://www.sfreporter.com/news/morningword/2022/10/18/sfpd-deploys-additional-officers-to-cerrillos-road-corridor/
https://www.sfreporter.com/news/morningword/2022/10/18/sfpd-deploys-additional-officers-to-cerrillos-road-corridor/
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https://www.washingtonpost.com/dc-md-va/2022/10/26/fiona-apple-criminal-justice-videos/
https://www.washingtonpost.com/dc-md-va/2022/10/26/prince-georges-pretrial-lawsuit
https://www.nytimes.com/2022/11/03/opinion/political-violence-extremism.html
https://www.inquirer.com/politics/clout/doug-mastriano-tom-corbett-governor-pennsylvania-supreme-court-20221104.html
https://thedailyrecord.com/2022/12/12/marylands-ban-on-broadcasting-court-recordings-violates-first-amendment-judge-rules/
https://www.washingtontimes.com/news/2022/dec/10/federal-court-overturns-state-marylands-blanket-ba/
https://www.cbsnews.com/baltimore/news/recording-and-broadcasting-in-maryland-courtrooms-now-allowed-district-court-declares/
https://www.law360.com/trials/articles/1561189/louisiana-has-a-brady-crisis-can-the-supreme-court-fix-it-
https://oregoncapitalchronicle.com/2023/02/06/oregon-lawmakers-aim-to-address-domestic-terrorism-and-paramilitary-activity/
https://www.opb.org/article/2023/02/07/oregon-house-bill-2572-prevent-paramilitary-activity/
https://spectrumnews1.com/ca/san-fernando-valley-ventura/ap-online/2023/02/17/oregon-a-hotbed-of-extremism-seeks-to-curb-paramilitaries
https://fivethirtyeight.com/features/state-militia-laws/
https://www.reuters.com/legal/legalindustry/naacp-sues-south-carolina-officials-new-test-legal-practice-limits-2023-03-23/
https://www.postandcourier.com/news/south-carolinas-naacp-conference-files-suit-to-train-members-to-fight-evictions/article_c3f12254-c8ee-11ed-b6fb-c7dd464f2868.html
https://www.wyff4.com/article/south-carolina-naacp-lawsuit-provide-counsel-individuals-facing-eviction/43392023
https://abcnews4.com/news/local/south-carolina-naacp-files-lawsuit-on-behalf-of-residents-facing-eviction-national-association-for-the-advancement-of-colored-people-us-district-court-for-the-district-of-south-carolina-low-income-tenants-wciv
https://www.nbcdfw.com/investigations/former-oath-keeper-has-trained-texas-law-enforcement-from-more-than-80-departments/3167915/
https://www.wsoctv.com/news/local/veteran-files-lawsuit-against-gastonia-police-2021-arrest-shocking-dog-with-stun-gun/UGJNXHVKWRCXZILIT5QTCWPTLU/?outputType=amp
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“This week, Maryland's highest court ruled in favor of student
school board members, saying the position did not violate the
state’s constitution, which bars minors from voting or from serving
in public office.”  Washington Post, Students on school boards

can vote, Maryland high court rules, 8/25/22

“A federal judge in Maryland chastised Prince George’s County
officials Tuesday, saying that they should have a more efficient

and transparent process for evaluating inmates who have heen
authorized for release from jail while awaiting trial and that
“simple” changes could improve the system”™  |Washington Post,

Prince George's pretrial system needs improvement, federal judge
says, 10/26/22
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