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INTRODUCTION:  THE FASTEST GROWING REFUGEE CRISIS IN EUROPE SINCE
WoRLD WaR 11

Vladimir Putin’s invasion of Ukraine has caused the largest refugee crisis
in Europe since World War II.'! According to the United Nations High
Commissioner for Refugees (UNHCR), over 4.6 million refugees have fled
Ukraine between February 24 and April 12, 2022.> As of April 12, 2022, refu-
gees from the conflict have arrived in at least seven countries neighboring
Ukraine, including over 1.5 million in Poland alone.’ The growing stream of
refugees fleeing Russia’s war in Ukraine has already begun to put a major
strain on some of Ukraine’s neighbors, as these countries have varying
capacities to welcome the rapid influx of Ukrainian refugees. For example,
Moldova, Ukraine’s neighbor to the southwest, has seen 368,000 arrivals as
of March 8, amounting to a nearly 11 percent increase in the country’s popu-
lation.* More recently, on March 11, the Ukrainian State Border Guard
Service announced that the Polish cities of Warsaw and Krakow could “no
longer accept refugees,” adding that the two cities had received approxi-
mately 300,000 Ukrainian refugees since the conflict began.” With few signs
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of the conflict abating,® the European Union (EU) and the United States must
take urgent action to address the growing refugee crisis.

I. OriGINs oF THE CRISIS AND Moscow’s USE OF REFUGEES AS
A PoLiticAL WEAPON

The origins of Russia’s war in Ukraine can be traced back to the
Euromaidan in 2014, in which the pro-Russian government of Viktor
Yanukovich was ousted by protestors seeking a more open government and
closer relations with Europe.” In that conflict, Russian forces seized the
Crimean Peninsula from Ukraine and fomented a separatist insurgency to the
new Ukrainian government in the eastern regions of Luhansk and Donetsk.*
Russian President Vladimir Putin, insisting that Ukraine’s slow shift towards
the Western world posed a grievous threat to Russian security interests, fur-
ther escalated tensions in late 2021 and early 2022, demanding that the North
Atlantic Treaty Organization (NATO) draw down its forces in eastern
Europe and that Ukraine officially declare neutrality.” On February 21, 2022,
Putin gave a speech questioning Ukraine’s sovereignty and declared the
Russian Federation’s recognition of two separatist governments in eastern
Ukraine.' On February 24, Putin ordered Russian forces—who had been
conducting military exercises in Russian regions bordering Ukraine and
neighboring Belarus—into Ukraine in what he termed a “special military
operation” to “defend people who for eight years are suffering persecution
and genocide by the government of Ukraine,” a claim unsupported by the
facts on the ground."'

Since the start of the conflict, Ukrainian soldiers and civilians have boldly
resisted the far more numerous and well-equipped Russian army invading
their country.'? Despite superior firepower, Russian forces have become
increasingly bogged down as they attempt to encircle and seize major
Ukrainian population centers, including the capital Kyiv."> However, even
though Russian forces have performed poorly, Russian assaults on urban
areas and increasing food shortages due to the conflict have driven massive
refugee flows from areas under attack to safer regions within Ukraine, as well
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as in neighboring countries.'*

Commentators have observed that Moscow is likely to “weaponize” the
refugee crisis against the EU. Most recently during the Syrian civil war,
Russia was accused of working with the Assad regime to target civilian popu-
lation centers such as Aleppo.'” Indiscriminate attacks in areas against popu-
lation centers forced millions to flee the conflict, seeking refuge in
neighboring countries such as Turkey and the EU.'® The ensuing flow of refu-
gees seeking safety in Europe spurred an anti-migrant backlash throughout
Europe and led to vastly differing responses to the influx of refugees in vari-
ous European capitals.'”” Moscow’s weaponization of refugee flows repre-
sents a part of its broader strategy to divide the EU in order to achieve
Russian geopolitical and security goals.'"® However, the European reaction to
the rapid and increasingly large flow of Ukrainian refugees has varied in no-
table ways from the reaction to refugees fleeing the Syrian Civil War.

II. Tue INntTiAL EUROPEAN RESPONSE: LESSONS LEARNED FROM SYRIA, OR A
DOUBLE STANDARD?

Over 1 million refugees from the Syrian Civil War sought refuge in EU
member states.'” Yet when Syrian refugees arrived, Europe erupted into po-
litical conflict, with certain countries, such as Germany accepting relatively
large numbers of refugees, while other countries such as Hungary erected
border fences to avoid hosting any refugees at all.>° There is a stark contrast
between the European reaction to refugees fleeing the Syrian Civil War and
those forced out of Ukraine by Moscow’s aggression.

In some EU member states, the contradiction is readily apparent. In 2016,
Denmark passed a controversial law allowing authorities to seize items worth
over a certain value from refugees in order to finance their stay in Denmark.*'
Although the law was not used by Danish authorities during the Syrian refu-
gee crisis, the Danish government at the time argued that the law was needed
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to reduce the flow of refugees into the country.” Now, the Danish govern-
ment plans to exempt Ukrainians from the rule.” Further, the Danish govern-
ment seeks to suspend asylum rules for Ukrainian refugees, making it easier
for Ukrainians to “quickly start in school, on an education or in a job.**
These proposed steps are welcome changes to asylum law in Denmark, but
they expose a double standard being applied to Ukrainian refugees—fellow
Europeans—and Syrian refugees.

Discrimination towards refugees of color continues to play out in real-
time—with new reports of African refugees fleeing the conflict in Ukraine
facing discrimination during the flight. African students fleeing the vio-
lence described being segregated at the border from other fleeing refugees,
with some even reporting that they were initially obstructed from fleeing
Ukraine at all.*> In Poland, nationalists harassed and attacked groups of
African, South Asian, and Middle Eastern refugees fleeing Ukraine, forc-
ing police to issue statements warning that far-right groups in the country
were spreading false information about refugees.”®

Overall, Europe’s response to the growing Ukrainian refugee crisis has
been swifter and more unified when compared to the Syrian refugee crisis
response. On March 4, 2022, less than two weeks after the onset of fighting,
the European Council unanimously adopted a Temporary Protection
Directive “due to the massive influx of persons fleeing Ukraine as a conse-
quence of the war.”?’ Temporary protection “is an exceptional measure to
provide immediate and temporary protection to displaced persons from non-
EU countries and those unable to return to their country of origin.”*® The
directive’s purpose “is to alleviate pressure on national asylum systems and
to allow displaced persons to enjoy harmonized rights across the EU,” includ-
ing “residence, access to the labor market and housing, medical assistance,
and access to education for children.”” The directive will be in place for a
minimum of one year, after which it may be automatically extended for a
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maximum of another year or by European Council vote for a third and final
30
year.

III. A RoLE To PLAY FOR THE UNITED STATES

Thus far, I have described the developing situation for Ukrainian refugees—
both Ukrainians and foreigners living in Ukraine—in Europe. The United States
also has a critical role to play. President Biden has granted temporary protected
status (TPS) to Ukrainians who were in the United States without proper legal
documentation as of March 1, 2022—essentially, giving permission to stay in
the country and work for eighteen months.*! However, the TPS designation will
not apply to any Ukrainians arriving in the United States after March 1, 2022
In total, the U.S. Department of Homeland Security (DHS) estimates that about
75,000 Ukrainians will be eligible for the eighteen-month TPS designation.*
Additionally, on March 3, 2022, U.S. Immigration and Customs Enforcement
(ICE) announced the suspension of deportation flights to Ukraine, as well as
seven other European countries due to the Russian invasion.*

Unfortunately, the United States missed an opportunity to get ahead of the
ongoing crisis using pre-existing authorities. For example, under the
Lautenberg Amendment, originally passed in 1990, the United States can
offer refugee status to members of designated religious minorities in the for-
mer Soviet Union, including members of the Ukrainian Orthodox Church,
among several other faiths.* Unlike most refugees, those admitted under the
Lautenberg Amendment do not have to prove they could face persecution on
an individual basis.*® Advocates urged the United States to intensify the use
of the Lautenberg program to allow more Ukrainian refugees into the country
as tensions rose in early 2022. As the tensions heightened in early 2022, there
were no indications of an expedited process from the State Department.’’
However, DHS later announced in April 2022 that the United States would
seek to, “provide eligible Ukrainians with greater access to refugee resettle-
ment processing” through the Lautenberg program.*® While the announce-
ment did not provide extensive details, greater access through the Lautenberg
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program would be a welcome addition to the United States’ toolkit for pro-
viding assistance to Ukrainians fleeing the conflict.

President Biden stated that he “will welcome Ukrainian refugees” and that
the United States should “welcome them here with open arms,” however,
the rapidly developing situation in Ukraine demonstrates the need for more
urgent action. One way to provide immediate relief would be to offer human-
itarian parole to Ukrainians. The Immigration and Nationality Act (INA)
allows for noncitizens who are otherwise inadmissible to enter the United
States when there is an urgent humanitarian reason or significant public bene-
fit to the United States.*® This is the same provision that the United States
used to admit approximately 70,000 Afghan refugees during its withdrawal
from Afghanistan in 2021.*' Early indications illustrate that the Biden admin-
istration may be ready to apply the lessons learned from the Afghanistan
withdrawal to the ongoing crisis in Ukraine to ensure a timely process for
Ukrainian refugees to seek safety in the United States via humanitarian pa-
role.** On April 21, 2022, DHS announced a new streamlined system, named
“Uniting for Ukraine,” that will allow “U.S.-based individuals and entities
to sponsor Ukrainian citizens who have been displaced” by the conflict for
humanitarian parole.*’ Ukrainians found eligible to enter the United States
through the program would have the opportunity to apply for parole for a pe-
riod up to two years and could seek work authorization once paroled.**

Beyond humanitarian parole, the United States can still act to ease the bur-
den on Ukrainians fleeing violence and the European states currently accept-
ing the massive flows of refugees. The United States could take steps to
expedite the processing of existing Ukrainian immigration applications. Even
though the number of pending applications is likely small compared to the
over 3 million Ukrainians now fleeing the conflict, a surge of resources to
expedite pending applications would be a small step in the right direction.
Another creative proposal suggests creating a version of the Central American
Minors (CAM) program for Ukrainian refugees, over half of whom are chil-
dren.*> Such a program would allow children to enter the United States faster,
avoiding some of the complex background checks normally part of the asylum
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system.*® Further still, the United States could take the small step of issuing
Special Student Relief (SSR) to the approximately 2,000 Ukrainian students
in the country. SSR allows the United States to designate a country for the
suspension of certain regulatory requirements for F-1 student visa processing
when “emergent circumstances” such as “world events that affect F-1
Students from a particular region and create significant financial hardships,
such as but not limited to: natural disasters, wars, and military conflicts.”™’

IV. RussiaNS AS REFUGEES OF PUTIN’S WAR

A final chapter of the refugee crisis caused by Vladimir Putin’s war in
Ukraine concerns Russians themselves. As international pressure on Putin’s
regime intensifies through sanctions and dozens of corporations voluntarily
cease their business dealings with Russia, some Russians and their businesses
in the United States have faced discrimination and even threats.*® In response
to the war, some American politicians have even called for the expulsion of
Russian students from American universities.*

The United States’ response should avoid this tendency to lash out at
Russian people for the actions of the Kremlin. Only about 5,000 Russian stu-
dents were studying in the United States as of 2020-2021 academic year—
29th among countries of origin tracked for students in the United States in the
2021 Open Doors Report.” Expelling these 5,000 Russian students would
have little, if any, impact on Moscow’s war in Ukraine and would needlessly
punish Russian students seeking an education in the United States for the
actions of a government in which they have little voice. Instead, the United
States should offer asylum to Russians who wish to seek safety from political
repression in Russia.

As the Putin regime continues to crack down on its citizens’ freedoms™'
and international economic sanctions increase the economic hardship of
everyday Russians, there is likely to be a continued flow of Russians seeking
safety, freedom, and economic prosperity abroad. In fact, the number of
Ukrainians and Russians attempting to cross the U.S.-Mexico border in
Fiscal Year 2022 has already exceeded the previous two years.”> From
August 2021 to January 2022, over 8,600 Russians sought asylum at the
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U.S.-Mexico border—thirty-five times the number that sought asylum during
the same period from 2020 to 2021.>°

Some commentators have suggested offering asylum to Russian soldiers
who surrender on the battlefields of Ukraine and wish to defect to Ukraine,
other European nations, or the United States.* With reports of morale drop-
ping among Russian forces operating in Ukraine and a significant number of
Russian troops deployed in the operation being young conscripted soldiers,
the idea of offering asylum to Russian soldiers has been floated as a potential
way to slow down the Kremlin’s war machine.” As part of the backlash
towards Russians mentioned above, some may also express security concerns
related to an influx of Russian asylum seekers, particularly defecting soldiers,
as a form of espionage threat to United States national security. However,
analysis of confirmed spies on American soil from 1990 through 2019 identi-
fied only 35 spies of Russian origin on American soil during this period,”® a
small number compared to the approximately 400,000 people born in Russia
living in the United States in 2020.”” Given that conscription is already
unpopular in Russia, conscripts receive less training and are generally less
professionalized than Russian “contract” soldiers. Morale among conscripts
is also notoriously low in part due to the dedovschina hazing system.® Thus,
offering protection to Russian conscripts who seek asylum is the right choice
for the United States, as well as its European allies.

CONCLUSION

Putin’s war of aggression against Ukraine has created the largest and fastest-
growing refugee crisis in Europe since World War II and has so far shown no
signs of abating. In addition to the growing number of Ukrainians displaced
from their homes due to the war, an increasing number of Russians seeking asy-
lum from the tightening restrictions of Putin’s regime in Russia are also likely
to seek protection in Europe and the United States. Although some early actions
by the EU and United States have begun to address the massive flow of persons
displaced as a result of the Kremlin’s war in Ukraine, the continuing conflict
and the sheer number of refugees demonstrate that continuing steps will need to
be taken in the future on both sides of the Atlantic.
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