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ABSTRACT

This article argues that structural deregulation of the U.S. Refugee
Admissions Program ("USRAP") during the first Trump Administration para-
doxically had significant regulatory effects on civil society. Building on the
framework introduced by legal scholars Jody Freeman and Sharon Jacobs,
which defines structural deregulation as the deliberate systematic weakening
of executive agency capabilities, this article extends their theory to public-
private partnerships like the USRAP. It argues that such structural attacks on
state capacity can serve as a form of social regulation—that is, the strategic
effort to reshape civil society by weakening or eliminating organizations and
communities deemed undesirable or oppositional to government policy. The
article analyzes how deliberate reductions in staffing, resources, expertise,
and reputation hampered the USRAP’s effectiveness and, in turn, destabi-
lized refugee resettlement non-profits, refugee communities, and broader
civil society organizations that rely on refugee admissions. These cuts trig-
gered cascading harms—such as office closures, loss of community support
infrastructure, and disruptions in healthcare, housing, and employment serv-
ices—demonstrating how weakening bureaucratic capacity can be used to
marginalize vulnerable populations and suppress dissent. Refugee-serving
organizations, many of which promote humanitarian values and resist exclu-
sionary policy agendas, were a particular target. The use of structural
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deregulation to erode ideologically opposed civil society actors is a hallmark
tactic of authoritarian governance. As similar strategies reemerge under the
second Trump Administration across a wider range of agencies, this article
calls for a re-examination of regulatory theory to account for how attacks on
administrative infrastructure can be used to indirectly control civil society.
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I. INTRODUCTION

This article argues that actions that structurally deregulate government
agencies paradoxically have a regulatory effect on society. Legal scholars
Jody Freeman and Sharon Jacobs coined the term “structural deregulation” in
their 2021 Harvard Law Review article of the same name.' They define struc-
tural deregulation as actions that deliberately weaken an executive branch
agency’s core capabilities and systematically hinder the agency’s ability to carry
out its statutory mandates.” Freeman and Jacobs applied their framework solely

1. See Jody Freeman & Sharon Jacobs, Structural Deregulation, 135 HARV. L. REV. 585 (2021).
2. Id. at 586-88.
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to executive branch agencies.” This article argues that their structural deregulation
framework can be applied to public-private partnerships that stretch across multi-
ple executive branch agencies and domestic non-profits.* Specifically, this article
argues that the first Trump Administration engaged in structural deregulation of
the U.S. Refugee Admissions Program (“USRAP”) from 2016 to 2020.

Because of the ways the USRAP is embedded in society, its deregulation
during the first Trump Administration contributed to the social regulation of
refugee resettlement non-profits, refugee communities, and other civil society
groups. In this context, social regulation includes attempting to reshape soci-
ety by eliminating civil society groups or communities that are seen as unde-
sirable or a counterweight to government policy. Attempts to erode civil
society groups that are ideologically opposed to the government’s policy ini-
tiatives are a common tactic of authoritarian governments.’

The second Trump Administration is increasingly employing tools of
structural deregulation across a broad range of government agencies, from
the U.S. Agency for International Development to the Consumer Finance
Protection Bureau.® As President Trump and his allies, such as Elon Musk,
continue to engage in structural deregulation, it becomes increasingly impor-
tant for scholars to refine our frameworks for understanding how attacks
upon the bureaucracy also regulate civil society.

II. STrRUCTURAL DEREGULATION OF THE USRAP

In their influential 2021 article on structural deregulation, Freeman and Jacobs
identified four key areas in which structural deregulation guts an agency’s capa-
bilities: staffing, other resources, agency expertise, and reputation.” Structural
deregulation weakens an agency’s core competencies through shortages of both
line-level staff and officers.® Acting officials, commission vacancies, and other
structural changes to staffing lessen an agency’s efficacy.” Structural deregulation
deprives agencies of necessary resources by eliminating budgets or office space, '
or by wasting resources with needless “busywork.”"' An agency suffers structural

3. Id. at 585-665.

4.  See Where are the Refugees?, REFUGEE COUNCIL USA, at 5, https://rcusa.org/wp-content/uploads/
2019/07/RCUSA-Report-1.pdf [https://perma.cc/6WRV-FSDW] (last visited Nov. 6, 2025); ANDORRA
BRUNO, CONG. RSCH. SERV., RLL31269, REFUGEE ADMISSIONS AND RESETTLEMENT PoLICY 1 (Dec. 18,
2018), https://www.congress.gov/crs-product/RL.31269 [https://perma.cc/R39J-6N7Q].

5. See, e.g., Galia Chimiak, Zhanna Kravchenko & Ulla Pape, Civil Society and the Spread of
Authoritarianism: Institutional Pressures and CSO Responses, 35 VOLUNTAS: INT’L J. VOLUNTARY &
NONPROFIT ORG. 221 (2024); Ozan Varol, Stealth Authoritarianism, 100 IowA L. REv. 1673 (2015);
Mariana Olaizola Rosenblat The Role of Transnational Civil Society in Shaping International Values,
Policies, and Law, 23 CHI J. INT’L. L. 144 (2022).

6. See Jody Freeman & Sharon Jacobs, President Trump’s Campaign of ‘Structural Deregulation’,
LAWFARE (Feb. 12,2025, 10:40 ET), https://www.lawfaremedia.org/article/president-trump-s-campaign-
of—structural-deregulation [https://perma.cc/44HM-HZDV].

7. See Freeman & Jacobs, supra note 1, at 586.

8. Id. at 594-609.

9. Id

10. Id. at 609-15.

11. Id. at612.
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deregulation when its substantive expertise is devalued, eroded, dismissed, and
overridden.'* Finally, an agency’s effectiveness is seriously hindered when the
President and his allies deliberately tarnish the agency’s reputation.'

By the definition Freeman and Jacobs set out in their article, the first
Trump Administration engaged in structural deregulation of USRAP from
2016 to 2020. The example of USRAP shows that structural deregulation
encompasses contexts and effects on public-private partnerships that Freeman
and Jacobs’ original article did not anticipate. While Freeman and Jacobs
focused on individual executive branch agencies, USRAP is a public-private
partnership between multiple agencies and nongovernmental organizations.'*
And while Freeman and Jacobs identified changes to agencies that deregulated
markets and society, the USRAP case shows that the same structural changes
can have regulatory effects on civil society and on individuals.

This Section charts the structural deregulation of USRAP with attention to
the novel ways this deregulation process played out in the context of a pub-
lic-private partnership. After providing background on the agency, it demon-
strates that structural deregulation hampered USRAP’s core competency in
resettling refugees, which contributed to decreased refugee admissions."

A. Background on the U.S. Refugee Admissions Program

The Refugee Act of 1980 (the “Refugee Act”) formally established the U.S.
Refugee Admissions Program, building off a history of domestic religious
organizations welcoming refugees, especially after World War I1.'° USRAP is a
public-private partnership between multiple executive branch agencies and
domestic non-profit organizations that operate refugee resettlement offices."”

The Refugee Act requires coordination between the executive branch and
the legislative branch to set the annual refugee admissions ceiling. The refugee
admissions ceiling is the maximum number of refugees that can be resettled in
the United States for a given fiscal year."® The President must conduct “appro-
priate consultation” with Congress before issuing a Presidential Determination
to set the annual refugee admissions ceiling.'” The Immigration and Nationality
Act ("INA") defines “appropriate consultation” with Congress to mean in-person
discussions between Cabinet-level representatives, members of the Committee

12. Id. at 615-20.

13. Id. at 620-23.

14.  See Where are the Refugees?, supra note 4, at 1-2; BRUNO, supra note 4, at 1.

15. BRUNO, supra note 4, at 1; see Priscilla Alvarez, America’s System for Resettling Refugees is
Collapsing, THE ATLANTIC (Sept. 9, 2018), https://www.theatlantic.com/politics/archive/2018/09/
refugee-admissions-trump/56964 1/ [https://perma.cc/SW4T-UCZF].

16.  See Where are the Refugees?, supra note 4, at 1-2.

17. Id.; see BRUNO, supranote 4, at 1.

18. See 8 US.C. § 1157(a); Frequently Asked Questions: Refugee Ceiling and the Presidential
Determination, GLOB. REFUGE (Sep. 1, 2020), https://www.globalrefuge.org/news/frequently-asked-
uestions-refugee-ceiling-and-the-presidential-determination-lirs/ [https://perma.cc/B976-QWZA].

19. 8U.S.C.§ 1157(a).
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on the Judiciary of the Senate, and the House of Representatives.”” The INA
lists seven categories of information that must be provided, including the pro-
posed number of refugees to be admitted, plans and costs for resettlement,
and foreign policy impacts of resettlement.*!

USRAP has a distinct structure that incorporates several different execu-
tive branch agencies. These include the Department of State (“DOS”), the
Department of Homeland Security (“DHS”), and the Department of Health
and Human Services (“HHS”).?* Each agency participates in refugee resettle-
ment at different stages in the process. The Department of State’s Bureau of
Population, Refugees, and Migration (“PRM”) manages Resettlement Support
Centers that conduct refugee processing abroad.” It conducts interviews, ini-
tiates biographic checks, and prepares cases for subsequent adjudication by U.S.
Citizenship and Immigration Services (“USCIS”).** Biographic checks consist
of an interagency vetting process through the National Vetting Center and the
Department of State Consular Lookout and Support System.*

As an arm of DHS, USCIS conducts interviews and adjudications to deter-
mine if an individual meets the criteria for resettlement.® The individual must
meet the Immigration and Nationality Act’s definition of a refugee, among other
requirements.”” USCIS initiates biometric checks, which include running finger-
prints through the Federal Bureau of Investigation (“FBI”) Fingerprint Check
Next Generation Identification, the DHS Automated Biometric Identification
System, and the Department of Defense (“DOD”) Forensics and Biometrics
Agency’s Automated Biometric Identification System.” Overall, Refugee
Corps officers within USCIS determine whether the Secretary of DHS should
use their discretionary authority to admit refugees.”

After USCIS approves a refugee for resettlement, the “sponsorship assur-
ance” process begins.*® At this point, private organizations enter the process,
making USRAP not just an interagency program but a public-private partnership.
The federal government, which represents the public sector, enters into contracts
with domestic non-profit organizations that represent the private (non-govern-
mental) sector. Specifically, the State Department’s Bureau of Population,
Refugees, and Migration enters into cooperative agreements with domestic non-
profit organizations that carry out reception and placement services.”’ When a

20. Id.§1157(e).

21. Id.

22. Id.

23.  See BRUNO, supranote 4, at 1, 6.

24. Id.at6-7.

25. Id.; see Refugee Processing and Security Screening, U.S. CITIZENSHIP & IMMIGR. SERVS., https://
www.uscis.gov/humanitarian/refugees-and-asylum/refugees/refugee-processing-and-security-screening
[https://perma.cc/Y49D-L7LY] (last visited Nov. 9, 2025).

26. See Refugee Processing and Security Screening, supra note 25.

27. See BRUNO, supra note 4, at 7-8.

28. See Refugee Processing and Security Screening, supra note 25.

29. See BRUNO, supra note 4, at 7.

30. Id.atl.

31. Id.até.
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resettlement agency sponsors a refugee, the agency receives funding to provide
short-term services such as housing, food, clothing, and assistance in finding
employment.*” Separately, the Office of Refugee Resettlement (“ORR”) within
HHS has a funding stream for longer-term assistance to refugees, such as
ongoing case management and employment skills training.*

B. The Mechanisms of Structural Deregulation

During his first administration, President Trump attacked the core capabil-
ities described above by employing all four structural deregulation tactics
that Freeman and Jacobs outline in their article: staffing, other resources,
agency expertise, and reputation.

1. Staffing

Freeman and Jacobs argue that staffing-based structural deregulation can
occur through reductions in civil servants, failures to nominate principal offi-
cers, and vacancies in Senate-confirmed positions, among other mecha-
nisms.* At USRAP, staffing-based structural deregulation occurred through
the Trump Administration, leaving vacant positions at key agencies, reas-
signing Refugee Corps officers, and experiencing high staff turnover.*

The Trump Administration left an unprecedented number of vacancies for
Senate-confirmed positions across all the agencies involved in USRAP, includ-
ing for principal officers at the Department of State, Department of Homeland
Security, and the Department of Health and Human Services.® A nonpartisan
non-profit that tracks presidential appointments, the Partnership for Public
Service, stated that “what we have seen is unprecedented, with consistent vacan-
cies across the government.””” When President Trump was three years into his
first term, a quarter of DOS and HHS positions that required Senate confirmation
remained vacant, and two-thirds of DHS positions requiring Senate confirmation

32. Id.

33.  See Voluntary Agencies Matching Grant Program, ADMIN. FOR CHILD. & FAMS., https://acf.gov/
orr/programs/refugees/matching-grants [https://perma.cc/RFOW-GYB3] (last visited Nov. 10, 2025);
Refugee Resettlement, U.S. COMM. FOR REFUGEES & IMMIGRANTS, https://refugees.org/refugee-
resettlement/ [https://perma.cc/38ZC-CT5P] (last visited Nov. 10, 2025).

34. See Freeman & Jacobs, supra note 1, at 594—-609.

35. See Dareh Gregorian, ‘Off the Charts’: White House Turnover is Breaking Records, NBC NEWS
(Sept. 23, 2019), https://www.nbcnews.com/politics/white-house/charts-white-house-turnover-breaking-
records-n1056101 [https://perma.cc/2ER6-CZPN]; Kathryn Dunn Tenpas, Tracking Turnover in the
Trump Administration, BROOKINGS (Jan. 20, 2021), https://www.brookings.edu/articles/tracking-
turnover-in-the-trump-administration/ [https://perma.cc/ZTSH-7N8E]; Dareh Gregorian, Trump’s
Revolving Door Creates Unprecedented Vacancy Mess in Government, NBC NEws (May 15, 2019),
https://www.nbcnews.com/politics/donald-trump/trump-revolving-door-creates-unprecedented-vacancy-
mess-gov-t-n1004566 [https://perma.cc/V3QU-ATHJ]; Sarah Aziza, Donald Trump Isn’t Just Slashing
the Refugee Quota, He's Dismantling the Entire Resettlement System, THE INTERCEPT (Aug. 15, 2018),
https://theintercept.com/2018/08/15/donald-trump-refugee-resettlement-quota/ [https://perma.cc/ASTX-
AYF2].

36. See ‘Off the Charts’: White House Turnover Is Breaking Records, supra note 35; Tenpas, supra
note 35; Trump’s Revolving Door Creates Unprecedented Vacancy Mess in Government, supra note 35.

37. Trump’s Revolving Door Creates Unprecedented Vacancy Mess in Government, supra note 35.
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were vacant.” Across these three agencies during the same time period, Trump

appointed four Secretaries of State, five Secretaries of HHS, and five Secretaries
of DHS.* All three agencies had at least two “acting” secretaries.*’ Acting secre-
taries are temporary secretaries who “have not gone through the appointments
process delineated in the Constitution.”™!

High numbers of acting officials have deregulatory impacts because these
officials have a lower stature and legitimacy.** Acting status hampers their
ability to “[p]Jush back on controversial actions by the White House, which is
sometimes necessary to defend the agency’s pursuit of its statutory obliga-
tions.”** Acting status may also undermine the official’s effectiveness in pro-
moting the agency’s agenda in Congress.** The lack of Senate-confirmed
principal officers, frequent use of acting secretaries, and turnover amongst
confirmed secretaries contributed to structural deregulation, which hampered
the agency’s operations and efficacy.* In addition, the Trump Administration in
September 2017 made staffing changes affecting some civil servants within
USCIS.* The Administration reassigned approximately one hundred Refugee
Corps officers to a different division within USCIS, claiming that the change
was necessary to address case backlogs within the other division.*” USCIS had
only about 30 Refugee Corps officers left to conduct interviews after the reas-
signments.** USCIS spokesperson Michael Bars stated, “Ultimately, this diver-
sion of resources compromises the ability for officers to conduct interviews
abroad for individuals legitimately seeking refugee status.”* USCIS was forced
to delay or suspend interviews due to low capacity, and interviews are a prereq-
uisite before other steps in the resettlement process can occur such as medical
clearances.™ During this time period, there were an estimated 200,000 refugees
awaiting interviews with a Refugee Corps officer.”’ The director of World
Relief Durham, a refugee resettlement agency, noted, “when there aren’t
enough people abroad to interview and process the cases, there is no way to
keep the stream of vetted refugees coming.””?

Overall, the staffing changes within USCIS hampered the agency’s
ability to timely interview, adjudicate, and screen potential refugees for

38. See Daniel Beers, The End of Resettlement? U.S. Refugee Policy in the Age of Trump, 9 SOC. SCI.
129 (2020).

39. Id.

40. Id.

41. See Anne Joseph O’Connell, Actings, 120 COLUM. L. REV. 613, 625 (2020).

42. See Freeman & Jacobs, supra note 1, at 602-03.

43. Id.at602.

44. Id.at 602-03.

45.  See ‘Off the Charts’ : White House Turnover Is Breaking Records, supra note 35.

46. See Beers, supra note 38, at 28; Where are the Refugees?, supra note 4, at 6.

47. Beers, supra note 38, at 28.

48. See Aziza, supra note 35.
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resettlement.” Reassigning Refugee Corps officers contributed to structural

deregulation because it impeded the USRAP from establishing a pipeline of ref-
ugees for resettlement.> Scholar Daniel Beers wrote that “leadership vacancies,
staff shortages, and reduced capacity in key administrative offices have led to
instability and widespread disruptions in the resettlement system.””

2. Deprivation of Other Resources

Freeman and Jacobs argue that structural deregulation can occur through
depriving an agency of “other resources” needed to fulfill its mandate, such
as budget and office space.’® Time is another valuable resource which execu-
tive branch agencies squander when engaged in “busy work,” which is addi-
tional labor that uses manpower without contributing meaningfully to the
agency’s mission.”” The Trump Administration engaged in structural deregu-
lation of the USRAP through decreasing the budget for refugee resettlement
and “extreme vetting” busy work, which drained staff time and resources
without meaningfully improving safety.”®

To understand how “extreme vetting” drained agency time and resources, it
is helpful to examine the vetting processes that existed before the first Trump
Administration. Candidates for resettlement undergo multiple rounds of security
checks across the DOS, DHS, and FBL.” Each of these security checks has a
“narrow validity period,” such that refugees normally only have a “two-month
travel window during which all their checks are complete and valid.”®

On January 27, 2017, President Trump issued Executive Order 13769,
which temporarily paused the USRAP.®' As a result, many refugees were not
resettled during their narrow travel window.® For these refugees, at least one
security check often expired after their travel window passed.®® As this secu-
rity check was being repeated, a process which takes months, oftentimes
another security check would expire.** One refugee resettlement non-profit
described the phenomenon as a “domino effect of expired validity” that

53. Seeid.; see Where are the Refugees, supra note 4, at 5-7; Beers, supra note 38.

54. See Aziza, supra note 35.

55. Beers, supra note 38, at 27.

56. See Freeman & Jacobs, supra note 1, at 609—-15.

57. Id.

58. See Silva Mathema & Sofia Carratala, Rebuilding the U.S. Refugee Program for the 21*
Century, CTR. FOR AM. PROGRESS, at 18, (Oct. 26, 2020), https://www.americanprogress.org/article/
rebuilding-u-s-refugee-program-21st-century/ [https://perma.cc/CSZU-RPSH]; IRAP Explainer on
the U.S. Refugee Admissions Program Suspension, INT'L REFUGEE ASSISTANCE PROJECT (Oct. 29,
2025) https://refugeerights.org/news-resources/irap-explainer-on-the-u-s-refugee-admissions-program-
suspension [https://perma.cc/JABX-H98W]; David J. Bier, Extreme Vetting of Immigrants: Estimating
Terrorism Vetting Failures, CATO INSTITUTE (April 17, 2018), https://www.cato.org/policy-analysis/
extreme-vetting-immigrants-estimating-terrorism-vetting-failures [https://perma.cc/LVS8-6G4X].

59. See Refugee Processing and Security Screening, supra note 25.

60. See Where are the Refugees, supranote 4, at 7.

61. Exec. Order No. 13,769, 82 Fed. Reg. 8977 (Jan. 27, 2017).

62. See Mathema & Carratala, supra note 58, at 10.

63. See Where are the Refugees?, supranote 4, at 7.

64. Id.
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severely hindered refugees’ abilities to resettle in a timely manner. * In other
words, pausing the resettlement program delayed the ability of refugees to
resettle in a timely manner due to the narrow period of validity when all their
security checks are valid.®

On October 24, 2017, President Trump issued Executive Order 13815,
which restarted USRAP with “enhanced vetting capabilities” (also known as
“extreme vetting”).®” Because refugees awaiting resettlement had not been reset-
tled during the narrow period when all of their security checks were valid—often
only two months—USRAP conducted duplicative “busy work™ in re-doing these
checks when USRAP was finally restarted.®® This “busy work™ included proce-
dural requirements which added unnecessary layers of bureaucracy for refugees
that had already completed their interviews with USCIS and that USCIS had
approved for departure.”” These refugees had to provide additional information to
Refugee Support Centers, such as their addresses from the last ten years instead
of the last five years, and then undergo re-screening.”’ At least 19,500 checks
needed to be re-run due to the “extreme vetting” requirement to provide addi-
tional, unnecessary information.” The results of extreme vetting are dramatically
increased backlogs and wait times for refugees without improved safety.”

Indeed, “extreme vetting” is “busy work™ because it occupied agency time
and resources without meaningfully contributing to the mission of ensuring
that refugees do not pose a security threat.”> Scholar Daniel Beers writes that
“[w]hile the White House has doggedly insisted on the importance of
enhanced screening procedures, policy experts and high-level officials from
both major parties have dismissed the notion of extreme vetting as unneces-
sary and counterproductive.”” For example, the Cato Institute dismissed
extreme vetting as unnecessary, given that between 2002 and 2016, there was
a 1 in 328 million chance per year that a terrorist would kill an American due
to insufficient vetting.”” The Cato Institute concluded that “blindly enacting
new requirements without any evidence that these standards are capable of
protecting the country will only create unnecessary costs.””®

Along with “extreme vetting,” the Trump Administration also engaged in
structural deregulation through decreasing the budget for refugee resettle-
ment. During the first Trump Administration, the Reception and Placement
federal funding was structured so that resettlement agencies received funding

65. Mathema & Carratala, supra note 58, at 1, 10.

66. Id.

67. Exec. Order No. 13,815, 82 Fed. Reg. 50055 (Oct. 24,2017).

68. See IRAP Explainer on the U.S. Refugee Admissions Program Suspension, supra note 58, at 4;
See Where are the Refugees?, supranote 4, at 7, 21.

69. See Mathema & Carratala, supra note 58, at 9.

70.  See Bier, supra note 58.

71. Id.

72.  See Beers, supra note 38, at 30; Mathema & Carratala, supra note 58.

73. See Beers, supra note 38, at 30.

74. Id.

75. Bier, supra note 58.

76. Id.
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for each resettled refugee that their agency served.”” In other words, if refu-
gees were not resettled, then resettlement agencies would not receive
Reception and Placement funding.”® Thus, in order to drastically cut the
Reception and Placement budget, the Trump Administration set a historically
low refugee admissions ceiling through his Presidential Determinations.” In
Executive Order 13769, President Trump set the refugee admissions ceiling at
50,000 for fiscal year 2017.*° Each subsequent year, President Trump continued
to decrease the refugee admissions ceiling from 45,000 refugees (FY 2018) to
30,000 refugees (FY 2019) to 18,000 refugees (FY 2020), to a historically low
15,000 refugees in fiscal year 2021.3" A refugee admissions ceiling of 15,000 is
the lowest Presidential Determination in the history of the USRAP.** The
decreased refugee admissions ceiling and subsequent decreased federal funding,
along with the unnecessary “extreme vetting,” contributed to structural deregu-
lation by depriving the USRAP of budget and time, which could have been
spent on substantive work instead of busy work.

3. Eroding Agency Expertise

Freeman and Jacobs argue that a third pathway to structural deregulation
involves the erosion and dismissal of substantive expertise within an agency.®
President Trump maligned substantive expertise when he nominated an ORR
appointee with no relevant substantive experience and failed to conduct appro-
priate consultations with Congress. He also eroded substantive expertise when
he suppressed an HHS report and stopped coordination meetings with refugee
resettlement non-profits, amongst other actions.®*

The first Trump Administration eroded the Office of Refugee Resettlement’s
expertise by appointing Scott Lloyd as the Office’s Director, despite Lloyd

77. See Lori Scialabba et al., Refugee Resettlement Strategies, DELOITTE (Jan. 19, 2023), https://
www2.deloitte.com/us/en/insights/industry/public-sector/refugee-resettlement-strategies.html [https://
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refugees-idUSKBN27D1UG/ [https://perma.cc/LDY4-K6DW].
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having “little background in refugee resettlement” before taking office.®
Lloyd’s primary professional experiences were advocating for pro-life policies
at the Knights of Columbus and Legalworks Apostolate, a Catholic fraternal or-
ganization and a conservative law firm, respectively.* In contrast, his predeces-
sors had decades of relevant work experience within the field of refugees and
forced migration.*” Leaders without substantive expertise, like Scott Lloyd,
erode the executive branch’s efficacy in carrying out its statutory mandates.

In addition, President Trump maligned substantive expertise when he
failed to conduct the statutorily required “appropriate consultation” with
Congress before issuing a Presidential Determination to set the annual refu-
gee admissions ceiling.®® The INA defines “appropriate consultation” as in-
person discussions between Cabinet-level representatives, members of the
Committee on the Judiciary of the Senate, and the House of Representatives.®
The Trump Administration circumvented this process for the fiscal year 2018
refugee cap, undermining the statute’s goals and ignoring Congress’s policy ex-
pertise.” Senators Chuck Grassley (R-Iowa) and Dianne Feinstein (D-
California) issued the following statement: “We are incredibly frustrated
that the annual consultation for refugee admissions, which is required by
law, was finalized just one day in advance. It is simply unacceptable to read
in the press that the administration had reached its decision on the refugee
cap before the mandated meeting with Congress had even been scheduled
... An eleventh-hour meeting to check a legal box is not sufficient.”"' The
INA requires consultation with Congress to ensure that the President benefits
from the legislative branch’s substantive expertise in subjects including the
foreign policy impacts of resettlement.”® President Trump’s failure to con-
sult with Congress clearly maligned substantive expertise and thus eroded
the USRAP’s efficiency in resettling refugees.

The Trump White House also maligned substantive expertise by refusing
to publish research from civil servants within DHS. The White House
requested a cost-benefit analysis of the impacts of refugee resettlement on the
economy.” DHS concluded that over the past ten years, refugees contributed
$63 billion to the American economy, even after subtracting costs associated
with the refugees.” The Trump Administration refused to accept the expert con-
clusion of its own agency, and instead released a three-page report which
counted only the costs and ignored all benefits.”” The Trump Administration’s
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suppression of the full cost-benefit analysis clearly illustrates the dismissal of
substantive agency expertise.

Finally, the Trump Administration dismissed substantive expertise by
ending coordination meetings among federal, state, local governments, and
non-profit leadership. Previously, the USRAP hosted conferences between
government and non-profit leadership, and also hosted meetings open to the
general public.”® These events helped bring non-profit and community exper-
tise to the ears of government leaders within USRAP.”” During the Trump
Administration, communication eroded significantly.”® The leader of a refu-
gee resettlement non-profit stated “We don’t get any insider information. We
just hear what the government chooses to announce to the public, and then
we have to adjust accordingly.”® When the Trump Administration stopped
communicating with civil society, USRAP’s substantive expertise was
eroded because there was no input from ground-level stakeholders. Overall,
unqualified leadership, lack of appropriate consultation with Congress, and
suppression of an HHS report eroded agency expertise. These actions, along
with poor communication with resettlement agencies, contributed to struc-
tural deregulation that hampered the USRAP’s ability to meet its statutory
mandates.

4. Inflicting Reputational Harms

Freeman and Jacobs argue that a strong reputation may help an agency
more effectively secure Congressional funding, set policies, or win favorable
judicial rulings.'® Inversely, a president who erodes an agency’s reputation
engages in structural deregulation, which thereby hinders the agency’s effi-
cacy in achieving its statutory goals.'”" President Trump inflicted reputational
harm on USRAP that weakened its efficacy, specifically through unsubstanti-
ated claims that USRAP had insufficient vetting processes and discriminated
against Christian refugees.'®

96. See Mathema & Carratala, supra note 58, at 18.

97. Seeid. at 18—-19.

98. See Beers, supra note 38, at 30.

99. Id.

100. See Freeman & Jacobs, supra note 1, at 592.

101.  Id. at 592-94.

102.  See, e.g., Jessica Taylor, Trump Calls for ‘Total and Complete Shutdown of Muslims Entering’ U.S.,
NPR (Dec. 7, 2015), https://www.npr.org/2015/12/07/458836388/trump-calls-for-total-and-complete-
shutdown-of-muslims-entering-u-s [https://perma.cc/6QRP-ARXN]; Ben Jacobs, Somali migrants are
‘Disaster” for Minnesota, says Donald Trump, THE GUARDIAN (Nov. 7, 2016), https://www.theguardian.com/
us-news/2016/nov/06/donald-trump-minnesota-somali-migrants-isis [https://perma.cc/TRP4-FHI8]; Timeline
of the Muslim Ban, ACLU WASH., https://www.aclu-wa.org/pages/timeline-muslim-ban [https://perma.cc/
8J5SA-6RUT] (last visited Nov. 6, 2025); Exec. Order No. 13,769, 82 Fed. Reg. 8977 (Jan. 27, 2017); The Full
Interview: President Trump Talks with CBN’s David Brody, CHRISTIAN BROAD. NETWORK (Jan. 30, 2017),
https://cbn.com/news/politics/full-interview-president-trump-talks-cbns-david-brody  [https://perma.cc/J397-
TDS53]; Greg Miller, Julie Vitkovskaya & Reuben Fischer-Baum, ‘This Deal Will Make Me Look Terrible’ :
Full Transcripts of Trump's Calls with Mexico and Australia, WASH. POST (Aug. 3, 2017), https://www.
washingtonpost.com/graphics/2017/politics/australia-mexico-transcripts/?utm_term=.52b4fd520cd6 [https:/

perma.cc/BUSF-F7AA].



https://www.npr.org/2015/12/07/458836388/trump-calls-for-total-and-complete-shutdown-of-muslims-entering-u-s
https://www.npr.org/2015/12/07/458836388/trump-calls-for-total-and-complete-shutdown-of-muslims-entering-u-s
https://perma.cc/6QRP-ARXN
https://www.theguardian.com/us-news/2016/nov/06/donald-trump-minnesota-somali-migrants-isis
https://www.theguardian.com/us-news/2016/nov/06/donald-trump-minnesota-somali-migrants-isis
https://perma.cc/TRP4-FHJ8
https://www.aclu-wa.org/pages/timeline-muslim-ban
https://perma.cc/8J5A-6RUT
https://perma.cc/8J5A-6RUT
https://cbn.com/news/politics/full-interview-president-trump-talks-cbns-david-brody
https://perma.cc/J397-TD53
https://perma.cc/J397-TD53
https://www.washingtonpost.com/graphics/2017/politics/australia-mexico-transcripts/?utm_term=.52b4fd520cd6
https://www.washingtonpost.com/graphics/2017/politics/australia-mexico-transcripts/?utm_term=.52b4fd520cd6
https://perma.cc/BU8F-F7AA
https://perma.cc/BU8F-F7AA

2026] STRUCTURAL DEREGULATION AND SOCIAL REGULATION 369

To understand how President Trump’s aspersions contributed to structural
deregulation of USRAP, we first must understand the program’s strong repu-
tation before 2017.'> Before President Trump, USRAP had bipartisan sup-
port.'* For example, President Reagan set the refugee resettlement ceiling at
140,000 refugees in fiscal year 1982.' President Bush, in fiscal year 1989,
set the ceiling at 116,500 refugees.'® In 2017, President Obama lowered the
ceiling to 110,000."” Since USRAP’s inception in 1980, the Presidential
Determination for the refugee admissions ceiling has averaged 95,000 refu-
gees.'® Regarding Presidential Determinations before President Trump, po-
litical scientist Idean Salehyan notes that “Congress was largely on board
with whatever numbers the State Department and the administration would
put forth.”'® Scholars have described the USRAP pre-Trump as “earning a
reputation as ‘one of the most successful humanitarian programs in U.S. his-
tory’.”"'? Overall, the USRAP before President Trump had much higher ceil-
ings and strong bipartisan support, which contributed towards its reputation
as a valuable, non-controversial humanitarian program.

Donald Trump began inflicting reputational harm upon the USRAP from
the onset of his Presidential campaign, even before he became President.'"!
During a 2015 campaign rally, then-candidate Trump called for a “total and
complete shutdown of Muslims entering the United States until our country’s
representatives can figure out what is going on.”''? On the campaign trail,
Trump referred to Syrian refugees as potential “Trojan horses” and raised
concerns about terrorists posing as refugees.'"” Trump also stated, “[W]e’ve
admitted tens of thousands with no effective screening plan... . [W]e have
no idea who we are letting in. You’ve seen what happened.”"'* Trump repeat-
edly criticized current vetting processes as ineffective, and made repeated
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campaign promises of “extreme vetting,” including during the second presi-
dential debate.''> While campaigning in Minnesota, Trump told rally attend-
ees that “[h]ere in Minnesota, you’ve seen first-hand the problems caused
with faulty refugee vetting. . . . [SJome of them [are] joining ISIS.”"'®

These campaign promises of extreme vetting morphed into Executive
Order 13769, colloquially known as the “Muslim ban” or the “travel ban.”""’
The executive order suspended USRAP for 120 days and set the fiscal year
2017 ceiling to 50,000 refugees.''® Regarding the executive order, President
Trump expressed his intent to conduct “extreme vetting” and “keep terrorists
out.”'" A follow-up executive order, “Protecting the Nation from Foreign
Terrorist Entry into the United States,” provided the “illustrative example” of
Abdinassir Mohamud Ibrahim, who was admitted to the United States
through USRAP and later convicted of conspiring to provide material support
to Al-Shabaab, a Somali terrorist group.'*

In addition to attacking USRAP’s reputation through claims of insufficient
vetting, President Trump also claimed that USRAP was discriminating
against Christian refugees from the Middle East."*' In a 2017 interview, a
journalist asked President Trump directly about the “refugee program.”
President Trump responded: “Do you know if you were a Christian in Syria,
it was impossible, at least very tough, to get into the United States? If you
were a Muslim, you could come in, but if you were a Christian, it was almost
impossible, and the reason that was so unfair, everybody was persecuted, in
all fairness, but they were chopping off the heads of everybody, but more so
the Christians. And I thought it was very, very unfair.”'** President Trump
reiterated these claims during a phone call with the Australian Prime
Minister Malcolm Turnbull, according to transcripts obtained and published
by the Washington Post.'** On that phone call, President Trump stated that
“[1]f you were a Christian from Syria, you had no chance of coming to the
United States. Zero ... but if you were a Muslim from Syria, that was the
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number one place to get into the United States from. That was the easiest
thing.”'** Executive Order 13769 also reflects President Trump’s concerns
about alleged discrimination against Christian refugees.'” The executive
order directed the Secretary of State to “prioritize refugee claims made by
individuals on the basis of religious-based persecution, provided that the reli-
gion of the individual is a minority religion in the individual’s country of
nationality.”"*® Overall, President Trump’s attacks on USRAP’s reputation
contributed to structural deregulation, which hindered the agency’s efficacy
in achieving its mission.

III. SociaL RecuLATION OF CIVIL SOCIETY

The structural deregulation of USRAP not only gutted the program’s core
capacity of resettling refugees but paradoxically had a regulatory effect on
society. Because USRAP is embedded in society, the deregulation of the
USRAP during the first Trump Administration simultaneously contributed to
the social regulation of refugee resettlement non-profits, other civil society
groups, and refugee communities. Social regulation means attempting to
reshape society by eliminating civil society groups or communities that are
seen as undesirable or a counterweight to government policy. Refugee reset-
tlement non-profits faced social regulation because decreased refugee admis-
sions led to decreased funding, which forced these organizations to close
offices, fire staff, and lose expertise. When non-profits closed or had limited
capacity, refugee communities in turn experienced social regulation due to
decreased access to social services and the general weakening of their commun-
ities” social fabric. Social regulation also had a negative impact on other civil
society groups that serve or employ refugees, such as faith-based and commu-
nity volunteers, medical clinics, landlords, schools, and employers.

A. The USRAP’s Embeddedness in Society

USRAP is embedded in society because the program is structured as a pub-
lic-private partnership.'”” The “public” portion is the federal government,
and the “private” portion is domestic non-profit organizations that receive
federal funding to resettle refugees. These non-profit organizations are im-
portant civil society actors, especially embedded in refugee communities, as
they resettle refugees and provide important social services.

Once refugees have entered the United States, the federal government
works with voluntary agencies that provide social services to help refugees
begin their new lives in the United States. The INA defines voluntary agen-
cies as “resettlement agencies or a State or local government that has entered
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into a grant, contract, or cooperative agreement with the United States
Department of State or other appropriate Federal agency to provide for the
reception and initial placement of refugees in the United States.”'*® The fund-
ing structure of the public-private partnership, which includes both coopera-
tive agreements and ORR grants, provides a link between the government
and civil society.

The DOS Bureau of PRM enters into cooperative agreements with domes-
tic non-profit organizations, also known as “voluntary agencies,” that carry
out reception and placement services, which occur after refugees have
entered the United States.'” Through the Reception and Placement Program,
the voluntary agencies contribute “significant cash or in-kind resources to
supplement U.S. government funding.”'*°

Another contracting mechanism for the public-private partnership is the
Matching Grant Program, which is administered by ORR."*! In this program,
ORR provides federal funding to voluntary agencies that match those funds
with cash and in-kind resources, such as goods and services from local faith-
based or community volunteers.'** These services normally include funds for
housing, utilities, and transportation, along with employment services like
interview preparation.'*

During the first Trump administration, there were nine national voluntary
agencies: Church World Service, Ethiopian Community Development
Council, Episcopal Migration Ministries, Hebrew Immigrant Aid Society,
International Rescue Committee, Lutheran Immigration and Refugee Service,
United States Conference of Catholic Bishops, U.S. Committee on Refugees
and Immigrants, and World Relief."** Each national voluntary agency has a net-
work of local affiliates or subcontractors, which are known as “local volunteer
agencies.”"* In 2017, the Department of State estimated that the nine national
non-profits placed refugees in around 190 different communities across the
country.'*
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As most national voluntary agencies are faith-based organizations, they have
large networks of local houses of worship, like churches and synagogues, which
volunteer and contribute to support their local resettlement agencies.'?” These
houses of worship provide in-kind donations and volunteer time to support the
national voluntary agencies’ resettlement efforts.'*® Communities’ donated
goods and services allow voluntary agencies to participate in the Matching
Grant Program through ORR."* To participate in the Matching Grant Program,
voluntary agencies agree that for every two dollars of federal funding, they will
engage community volunteers to provide one dollar worth of goods and serv-
ices.'"* For example, in 2016, the Hebrew Immigrant Aid Society launched a
“Welcome Campaign” to support resettled refugees, and nearly 200 congrega-
tions joined.'*' Synagogues that participated in the Welcome Campaign donated
funds to the Hebrew Immigrant Aid Society and volunteered their time to sup-
port recently resettled refugees in their community.'** In 2017, Episcopal
Migration Ministries had the support of twenty-seven church dioceses for their
thirty-one local resettlement agencies across twenty-three states.'*® World
Relief has partnered with thousands of local churches to facilitate refugee reset-
tlement since the non-profit’s inception in 1979.'** Overall, the nine national
voluntary agencies have deep ties within communities across the United States,
representing USRAP’s inherent embeddedness in society.

B. Social Regulation of Refugee Resettlement Non-profits

As a result of the non-profits’ (and therefore USRAP’s) embeddedness in
civil society, structural deregulation that weakened USRAP had regulatory
effects on civil society. Structural deregulation gutted USRAP’s core capacity
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of resettling refugees.'* Because “dollars in resettlement follow refugees,”
decreased refugee admissions led to decreased government funding for the nine
voluntary agencies.'*® Along with slashing the refugee admissions ceiling, in
2017 the Trump Administration announced new requirements for local resettle-
ment offices, which forced many office closures.'’ Specifically, the DOS Bureau
of PRM told resettlement agencies that it would revoke resettlement authorization
for any resettlement office that expected to resettle fewer than one hundred refu-
gees in FY 2018."*® Furthermore, the administration announced that local refu-
gee resettlement offices could only be affiliated with one national resettlement
agency.'® Previously, three national resettlement agencies — Church World
Service, Episcopal Migration Ministries, and Lutheran Immigration and
Refugee Services — had worked collaboratively with some local offices through
a tri-agency model.'*

Overall, decreased government funding and the new requirements led to
office closures and staff layoffs at the non-profits, which decreased the
national resettlement capacity by thirty-eight percent.'”' 134 local refugee
resettlement offices were forced to close between fiscal year 2017 and May
2020.'5* For example, World Relief laid off a fifth of its staff — about 140
resettlement employees — and closed five offices.'> Lutheran Immigration and
Refugee Service laid off between seventy and eighty employees in 2017."*
Overall, the nine national voluntary agencies had laid off an estimated 300
employees by April 2017.'>> The Center for American Progress noted that staff
layoffs and office closures “reduce[d] [resettlement agencies’] capacity to
accept new arrivals and provide services for the resettled population.”'¢

C. Social Regulation of Refugee Communities and Other Civil
Society Groups

The aforementioned office closures and layoffs, in turn, contributed to
weakening refugee communities that relied on social services, as well as
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other civil society groups that relied on a continued stream of refugee admis-
sions. The first Trump Administration also engaged in social regulation of
refugee communities through setting a historically low refugee admissions ceil-

ing."” The policy goal behind a low Presidential Determination is to reshape
society’s demographics through limiting the size of refugee communities.

1. Refugee Communities

Because it shuttered refugee resettlement agencies nationwide, the struc-
tural deregulation of USRAP weakened the social fabric of refugee commun-
ities and limited their access to social services, including mental health
services.

Anecdotally, refugee communities around the country experienced these
effects. For instance, when Akron World Relief closed its resettlement office,
the closure left 415 refugees without access to the continuing social services
they had expected.'”® These social services include enrolling children in
school, job development, and programming to help start businesses.'” When
a refugee resettlement agency closed in Chicago, it was also forced to close
its community-based mental health center that provided low or no-cost serv-
ices, including counseling, group therapy, and care coordination.'® An em-
ployee and former human rights activist from the Democratic Republic of the
Congo, speaking about the refugee communities’ response to the closure,
stated that “It’s like losing parents. They feel abandoned.”'®" When the Pan
African Association in Chicago, IL, was forced to close its resettlement pro-
gram, the executive director reported that “we close the office, but every day
people come and knock on our doors” seeking services, such as job place-
ment, civic education, and interpretation for medical visits.'*

Professionals and clinicians who work with refugee communities reported
that the broader cuts to USRAP degraded the social fabric of refugee com-
munities, where many members wait for family reunification. Dr. Matthew
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Lorenz, who operates a refugee clinic in Rhode Island, noticed an exacerba-
tion of depression, PTSD, and anxiety in resettled refugee patients.'®® He stated
that “decreased resettlement caps and worsening backlogs have delayed family
reunification, a significant stressor contributing to adverse mental health effects
among resettled refugees.”'® Angie Plummer, the Executive Director of
Community Refugee and Immigration Services in Columbus, Ohio, also noted
that delayed family reunification was taking a significant toll on the local refu-
gee community.'®® For example, the refugee resettlement agency had a
Columbus-based client whose 16-year-old child died in their home country,
waiting to be resettled.'® Plummer stated that her “file cabinets are bursting
with callous stories like that, because nothing is moving along. Their lives are
on hold.”"’” Similarly, Interfaith Refugee Ministry in Wilmington, NC, found
that their clients were “weeping and heartbroken™ because their loved ones
abroad were unable to access family reunification and join them in North
Carolina.'® Overall, refugee communities were regulated and weakened
through decreased access to social services and increased mental distress.

2. Other Civil Society Groups

The Trump Administration’s structural deregulation of USRAP had a reg-
ulatory effect on other civil society groups that served or employed refugees,
by hampering these groups’ ability to fulfill their own missions. Social regu-
lation in this case includes the fraying of community relationships that help
the refugee resettlement program run smoothly, such as partnerships with
faith and community-based volunteers.

For example, when World Relief was forced to close its last refugee resettle-
ment office in Florida, the Director of Church Mobilization stated, “It’s really
disheartening ... just because we know that both those communities, but
Jacksonville in particular, have such a legacy of community based volunteers,
church-based volunteers, that want to welcome refugees.”'® Similarly, the
director of Church World Service’s refugee resettlement office in Harrisonburg,
VA, stated that volunteers and churches are asking his office to help refugees,
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J. GEN. INTERNAL MED. 940, 941 (Jan. 14, 2022), https://pmc.ncbi.nlm.nih.gov/articles/PMC8759599/
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but that there were no more arriving families for them to assist.'”” The advo-
cacy and communications manager for Refugee Council USA stated, “These
office closures mean not only a loss of support for refugees who have been
resettled more recently, but we risk losing some of those community relation-
ships—relationships which are key to uplifting resettled refugees and ensur-
ing their success as they build new lives.” These relationships include not
only faith-based and community volunteers but also other civil society
groups, such as medical and dental clinics, landlords, and schools, that pri-
marily provided services to refugees.

For example, landlords in Buffalo had to scrap plans to develop housing
for refugees after the admission dropped sharply.'”" Another community part-
ner is Dr. Matthew Lorenz, who helps to run a primary care group in
Providence, Rhode Island, which includes a refugee intake clinic. Due to
decreased refugee arrivals during the first Trump Administration, his clinic
treated significantly fewer patients, such as their inability to conduct sched-
uled health intake visits for a Congolese refugee family, because they never
arrived due to the Trump Administration’s policies. '”* Similarly, a medical
and dental clinic that served resettled refugees was forced to close in Buffalo,
New York.'” Touhy Health Clinic, which serves refugees in Chicago, went
from seeing 120-130 refugee patients monthly to only 30.'”* Due to the
decrease in patients, the State of Illinois stopped providing an administrative
grant, which had paid for the clinic’s support staff.'”> Some refugee patients
were unable to continue their care because the clinic’s core services moved
to a different location. '’® The staff was also forced to downsize from eight-
een employees to seven, and key expertise was lost; the staff used to collec-
tively speak twenty-five languages, and now only speak ten.'”’

In some cases, the cuts affected not just services for refugees, but also serv-
ices like hospitals and schools that support both refugees and broader popula-
tions. A hospital in Garden City, Kansas, relied on the International Rescue
Committee (“IRC”) to provide social services to refugee hospital patients,
such as coats in the winter, but could not continue the partnership after IRC’s
Garden City office was forced to close.'”® A teacher at Wellstone
International High School in Minnesota stated that “our school’s future will
definitely be up in the air,” as the school primarily serves refugees and immi-
grants, and refugee arrivals had sharply decreased due to the Trump
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Administration’s policies.'” In Akron, Ohio, refugee arrivals had been cred-
ited with “keep[ing] a high school open in a neighborhood where the popula-
tion was aging,” but refugee arrivals also decreased in Akron due to the
Trump Administration’s policies.'® The former director of Akron World
Relief stated that the community expected to experience “very significant”
impacts from decreased refugee admissions, including negative economic
impacts as resettled refugees had “shored up [the] tax bases™ locally.'®!

In addition, refugee resettlement agencies often place clients with employ-
ers in certain industries, like agriculture, that frequently face worker short-
ages and high turnover."® The cuts to USRAP also affected these private
employers. For example, the IRC’s Northern California offices frequently
receive calls from human resources at Foster Farms, a local chicken process-
ing plant, soliciting job applications from recently resettled refugees.'® In
Rockingham County, Virginia, a Perdue poultry plant relied heavily on refu-
gee resettlement to provide a pipeline for hiring workers; forty-two percent
of their workforce were immigrants in 2016. With the decreased refugee
admissions cap, a Perdue spokesperson shared that they have received dwin-
dling numbers of job applications from refugees.'®*

The relationship between private employers and refugee resettlement has
led some employers to oppose cuts to refugee admissions. When President
Trump issued the travel bans, the North American Meat Institute released a
statement voicing concern. CEO Barry Carpenter wrote that “[i]mmigrants
and refugees can be an important component of some companies’ labor forces,
especially in rural areas where low unemployment creates a tight labor sup-
ply.”"® A spokesman for the National Chicken Council stated that refugees and
immigrants have been an “integral part of our workforce for decades.”'®® An
estimated tens of thousands of refugees nationwide work in unionized meat and
poultry plants, according to the United Food & Commercial Workers
International Union.'®” The employment sector is just one example of an aspect
of society within which refugees are deeply embedded. As shown above, refu-
gees are crucial participants in many sectors of society, including faith
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communities, healthcare, housing, and schools. Overall, structural deregulation
not only diminished the USRAP’s core competency in resettling refugees but
also contributed to the regulation of the parts of civil society within which refu-
gee communities are embedded.

IV. CoNcLUsION

This article argues that structural deregulation also regulates society. The
government actions reach society because federal contracting forms a bridge
between executive branch agencies and civil society groups that receive federal
funding. These civil society groups can be non-profits, faith communities, medi-
cal clinics, schools, and employers, to name a few stakeholders. Changes that
take place at the federal level have cascading effects that shape local commun-
ities across the United States. In addition, when executive branch agencies exist
to serve a target population, cuts to services will also regulate that population
directly. Negative changes that impact the population group will inevitably
impact those sectors of civil society that serve or employ that population, such
as hospitals, schools, and private employers. USRAP serves as a case study to
illustrate this phenomenon, but the implications are far broader.

The second Trump Administration, specifically Elon Musk’s Department of
Government Efficiency, is engaging in structural deregulation across almost ev-
ery executive branch agency.'®® For example, the administration ordered execu-
tive branch agencies to fire almost all probationary employees, who are
individuals who lack civil service protection due to their short length of employ-
ment, normally under a year.'® Government data estimates that there were over
200,000 federal employees that had worked for the government for under a
year, as of March 2024.'° The administration also put a ninety-day hold on
most foreign assistance and paused federal grants and loans."' The U.S.
General Services Administration, which operates most office spaces for the
federal government, stated that it could target a 50% reduction in the square
footage of office spaces used for federal agencies.'”> The Trump
Administration has attacked the reputation of numerous executive branch
agencies, accusing the United States Agency for International Development

188. See Freeman & Jacobs, supra note 6.
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(USAID) of “destabiliz[ing] world peace” and the Consumer Financial
Protection Bureau of being a “woke & weaponized agency.”'*?

The second Trump Administration has also renewed its attacks on USRAP,
picking up where the President’s first term left off. President Trump issued an ex-
ecutive order on January 20, 2025, which suspended the USRAP."** 10,000 refu-
gees that had already completed all steps in the vetting process and booked their
flight tickets were unable to resettle in the United States.'® On January 24, 2025,
the Trump Administration issued a “stop work™ order, which required resettle-
ment agencies to stop providing Reception and Placement services to refugees
that had already been resettled.'”® On February 26, the Trump Administration ter-
minated “cooperative agreements” for resettlement agencies, effectively ending
the public-private partnership.'”” Multiple resettlement agencies have sued the
Trump Administration, including the Hebrew Immigrant Aid Society (HIAS).
Mark Hetfield, the CEO of HIAS, stated, “We never, ever thought, in our
worst-case scenario planning, that [the Trump Administration] would liter-
ally rip up all of our contracts and grant agreements.”'*® Overall, the second
Trump Administration’s actions sweep far more broadly than the first Trump
Administration.

This article’s case study of USRAP suggests that the second Trump
Administration’s continued structural deregulation will impact not only gov-
ernment agencies but also regulate civil society as a whole. For example, just
as the USRAP is embedded in U.S. civil society through cooperative agree-
ments with national non-profits, USAID is similarly embedded in civil soci-
ety through government contracts with non-profits both in the United States
and abroad; more than eighty percent of the companies that contract with
USAID are American companies.'” So far, USAID contractors have laid off
at least 13,000 American workers.”® USAID also buys approximately two
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billion dollars annually from U.S. farmers, with farmers expecting their live-
lihoods to be severely impacted by the cuts to USAID.>”!

Structural deregulation masquerades as a “hands-off” approach in which
the government shrinks the workforce, budget, and activities of the executive
branch. This article has endeavored to prove that structural deregulation —
paradoxically — regulates. The goal of structural deregulation is not just to
shrink the footprint of the U.S. government. Structural deregulation allows
authoritarian tactics, like those employed by the Trump administration, to
reshape society through eliminating undesirable civil society groups or com-
munities.*”> As the Trump Administration continues to regulate civil society
under the guise of deregulation, legal scholars must condemn this charade
and clearly share how the administration continues to attack marginalized
communities.
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