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Executive Summary

Background

The access to civil justice crisis looms large. A stunning 86% of the civil legal problems-of low
income Americans receive inadequate or no legal help and an estimated 30 million people each
year are reported to lack legal representation in the statesc@tithout legal assistance, these
individuals are at risk of suffering dire consequences for their families, their homes and their
livelihoods.

A full spectrum of approaches is required to mitigate this crisis. The chief justices and top
administration officials of the state courts
access to effective assi st aghaentihuam of mearsngfalt i a l
and appropriate services. o0

One i mportant approach to help solve the puzz
from outside the state courts to assist-sgiresented litigants (SRLs) with their civil legal
problems

This survey of the current national landscape identified and analyzed 23 programs in 15 states
and the District of Columbia. It is based on extensive outreach and interviews with more than 60
informants who created, oversee or manage nonlawyer navpgagrams in court settings. The
report describes program features and offers practical considerations for creating and
implementing such programs.

The programs use nonlawyer navigators who are not court staff, operate physically within a
court,andprovde direct fAperson to persono assistanc
defined as individuals who do not have full, formal legal credentials and training (i.e., a law

degree), who assist SRLs with basic civil legal problems. They do not act oreapatdar an

attorney/client relationship and they are part of a formal program and institutional atispices

provides specialized training.

Findings

There is a breadth of creative activity within programs using nonlawyers to assist SRLs in the
state carts. There is also strong potential for further experimentation and taking these programs
to every state and, ultimately, to scale.

Navigator programs advance a number of godlsey:

1 enhance the effectiveness of, and build public tryshancourts;
i facilitate access to justice for SRLs by helping them understand and navigate their cases;
1 provide an additional way for justice advocates to supplement their own client services
and allow | awyers to opendate fdat the top o
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1 enable an array of community actors to better understand the plight of SRLs and help
them manage the often unfamiliar and daunting court process.

Programs show significant wvariations in their
a | |odel. @ourt context matters and program managers are adapting programs to optimize
operationsaccording tdheir particular circumstances.

The programs have been initiated by multiple champions, often in partnerships, including the
judiciary, official balies like state access to justice commissions or specially appointed task
forces, discerning nonprofit and legal aid lawyer leaders, bar foundations, and creative court
staff. These trailblazers have brought a range of diverse resources and stratedeseehthe
SRL demand and have created programs without major regulatory reform or rule changes.

Navigators work on a range of case types such as family, housing, debt collection, domestic
violence, conservatorship, and elder abuse.

Programs demonsteathat weltrained and appropriately supervised navigators can perform a

wide array of taskd-or example, they help SRIfied their way around theourt; gefpractical

information and referrals to other sourcesssistance; asomplete their court papgork.

Navigators also accompany SRLscturtto provide emotionalback p, hel p answer t |
factual questions, or resolve a matter with opposing couRsejram manageese mindfulof

admonitions against nonlawyers providing legal advice aalttee need for quality assurance

measures seriously.

Navigators come from a range of backgrounds, including paid staff, AmeriCorps members, and
volunteers, among them college and graduate students, recent graduates, and retirees. The
diversity of backgounds and skill sets show the potential for using many more of these
individuals, as well as for recruiting new types of community actors as navigators.

The institutionalization and longéerm sustainability of programs is an overriding concern.
Althoughprogram leaders have been creative in securing resources to run programsiraad in
support from court staff along with volunteer service is valuabéertomber of perations, the
patchwork funding of many programs poses real obstacles to theitdongiability. Adequate
resources are crucial to staff up programs; to bolster training, supervision and recruitment; to
measure progress and outcomes; and to exgiods.

Some programs have an integrated system using both lawyens\agdtors, who complement

each otherds wor k. Further integrating the n
and/or with other legal providers can foster institutionalization of programs, enhance court

efficiency, and provide an improved systenwhich to serve SRLs.



Recommendations

1. Champions of all stripes have gone to bat to create these programs and they should work to
secure needed financial resources to sustain them. Help is out there to guide innovators toward
funding opportunities.

2. Creating pilots is a good way to explore and refine navigator program operations, as well as to
secure buyin from judges and court staff, the bar, and other relevant stakeholders.

3.Court |l eaders should consi d¢éearningframlSRI=s,i ng navi
which offer untapped resources for courts as they work to identify opportunities for
simplification, as well as gains in efficiency and customer service.

4. Securing good data to measure and determine the results of navigator priegridah$o
making wise program decisions and sustaimngxpandingperations Both financial
resources and leadership commitment are needed to make this happen.

5. As new solutions, such as unbundled services, right to counsel, and navigator programs
continue to emerge to meet the SRL demand, it is important to connect these components with
each other as well agith other existing ones. Stakeholders should sthéyr own ecosystems

and strategize together on melding these elements to facilitate access to justice and optimize
service for SRLs.

6. Key national networks and organizations in the justice field, like theR&plfesented
Litigation Network, should caider creating a community of practice to share lessons and
insights among current and future program leaders. They should build toolkits for courts to
create partnerships with nonprofits and to help navigator programs measure and report on
progress.

7. Independent research is needed to make the best use of navigator efforts, including
evaluations of individual programs to demonstrate program outcomes, impact, and cost savings;
studies to help determine when best to use nonlawyers to provide assetahserveysf best
practices in communitpased programs using nonlawyers to help unrepresented people.



I. INTRODUCTION

A. Background

In 2017, astudy by the Legal Services Corporation (LSC) found that 86% of the civil legal
problemsreported by lowincome Americans in a given year receive inadequate or no legal

helptr According to the Ammlostpeake liviBgirpowlrs/,sanddheat i on,
majority of moderaténcome individuals, do not receive the legal help they eéds

estimated thani the state courts at least one party isiggfesented iapproximatelythree

guarters otivil cases Anotherestimatandicatesthat more thai30 million people per year

appear without | egal repr es e nnatetrsonohair owmthatA mer i ¢
result in court orders determining such things as where they can live and when they can see their
childrens Without legal assistancéhese litigants are at risk of suffering dire consequences for

their families, their homes, and their livelihoads.

In response to thisngoingjustice crisis, the Conference of Chief Justices (CCJ) and the

Conference of State Court Administrators (C@$@&sued a resolution in 2015 calling for

NR100% access to effective aéstwdughtaeontolwmdéfor esse
meaningful and aAfspghe GQICOSCA eesokitem undersodres, N one tool

or innovation alone existse imitigate the crisis. Instead, a full spectrum of approaches is needed.
These types of approaches have been described by various bétighdighting anumber of

reform initiativeson the spectrurto ameliorate the crisis, Professor Deborah Rhmded
recently: ANever has there been a m®more recept

1LEGAL SERVICESCORP,, THE JUSTICE GAP: MEASURING THEUNMET CIVIL LEGAL NEEDS OFLOw-INCOME
AMERICANS 14 (2017),https://www.lsc.gov/sites/default/files/images/TheJusticeBafReport.pdf.

2ABA COMM&N ON THE FUTURE OFLEGAL SERVICES, REPORT ON THEFUTURE OFLEGAL SERVICES IN THEUNITED
STATES 5 (2016), https://lwww.americanbar.org/content/dam/aba/images/abanewd/3Report FNL_WEB.pdf.

3 NATIONAL CENTER FORSTATE COURTS, THE LANDSCAPE OFCIVIL LITIGATION IN STATE COURTSIV (2015),
https://www.ncsc.org/~/media/Files/PDF/Research/CivilJusticeR@0d%.ashx

4 SRLN Brief: How Many SRLs? (SRLN 20BBIfRepresented Litigation Network,
https://www.srIn.org/node/548/srlorief-how-many-srls-srin-2015 (last visited May 21, 2019).

5Seel EGAL SERVICESCORP, supranote 1, at 25.

6 CONFERENCE OFCHIEF JUDGES ANDCONFERENCE OFSTATE COURT ADMINISTRATORS, RESOLUTIONS

REAFFIRMING THE COMMITMENT TO MEANINGFUL ACCESS TQUSTICE FORALL (2015),
https://ccj.ncsc.org/~/media/Microsites/Files/CCJ/Resolutions/0725R@aHirming CommitmentMeaningfut
Accessto-Justicefor-All.ashx.

7SeeABA CommN, supranote 2, at 57; NATIONAL CENTER FORSTATE COURTS, JUSTICE FORALL STRATEGIC
PLANNING GUIDANCE MATERIALS 1i 6 (2016),
https://lwww.ncsc.org/~/media/Microsites/Files/access/Justice%20for%20All1%20Guidance%20Materials%20Final.a
shx ABA STANDING COMMITTEE ON THE DELIVERY OF LEGAL SERVICES AN ANALYSIS OF RULES THAT ENABLE
LAWYERS TOSERVE SELF-REPRESENTELLITIGANTS 11 4 (2014),
https://www.americanbar.org/content/dam/aba/administrative/delivery_legal_services/Is_del_unbundling_white_pap
er_2014.pdfLEGAL SERVICESCORP., REPORT OF THESUMMIT ON THE USE OFTECHNOLOGY TOEXPAND ACCESS TO
JusTice 11 4 (2013),https://www.lsc.gov/sites/default/files/LSC_Tech%20Summit%20Report_20]1 Rutfard
Zorza,Access to Justice: The Emerging Consensus and Some Questions and Impl@&fion€ATURE 157
(2011); SELF-REPRESENTELLITIGATION NETWORK, BESTPRACTICES INCOURT-BASED PROGRAMS FOR THESELF-
REPRESENTED CONCEPTS ATTRIBUTES, |SSUES FOREXPLORATION, EXAMPLES, CONTACTS, AND RESOURCES(2008),
https://lwww.srIn.org/system/files/attachments/SRLN%20Best%20Practices%20Guide%20%282008%29.pdf.
sDeborah L. Rhodé/Vhat We Know and Need to Know about the Delivery of Legal Services by Non|&yB(s.
L. REv. 429, 436 (2016).



This study investigates one i mportant tool al
justice crisis puzzle: t hsatecaurstoms$sistdaifon!| awyer
represented litigants with their civil legal problems. Nonlawyers have been used to help fill gaps

in a variety of different settingsProfessor Rebecca Sandefummarizes the trend this way

AAsS resear ch scontextsslayipeopleacanraadrdg a&ccumately and successfully

perform some parts of lawyéwork. . .Across a number of common justice probié e

example, disputes about evictions and custody of children, disputes over public benefits with
government agane nonlawyer advocates and unrepresented lay people have been observed to
perform as well or better than | awyers. o

Other common law countries have long adopted practices using nonlawyers to assist people with
civil legal problemsa In the United States, the health care field uses paraprofessionals widely,
including as patient navigators and community health extenders.

Outside of court settings, two states have recently created models that establish licenses for

trained legal pradioners who do not hold traditional law degreés give legal advice in

designated practice areas and within a limited scope of service. In 2012, Washington State was

the first to create this model, calHoezeddbyiLi mi t
the Washington Supreme Court, LLLTs are licensed to practice on certain matters in the family

law area. Numerous articles and reports have been written describing and assessing this model.

A similar model, call edr fidi clePBed iParkhdiengal e Pt
The first group of LPPs will reportedly complete their training and be licensed to practice in

9SeeABA CommN, supranote 2, at 1024; Richard Zorza & David UdelNew Roles for Notawyers to Increase
Access to Jusie,41 FORDHAM URB. L. J.1259, 12701287 (2014); Rebecca L. Sandefur & Thomas M. Clarke,
Designing the Competition: A Future of Roles Beyond Lawyers? The Case of th@7BBATINGSL. J.1467,
1471(2016).

10 Rebecca L. Sandefuiccess to Whatl48DAEDALUS 49,52 (2019).

11 SeeHerbert M. Kritzer Rethinking Barriers to Legal Practic81 JUDICATURE 100, 10001 (1997) (discussing
English Citizen's Advice Bureaus with trained nonlawyer volunteers); Richard Moorheadenésting
Professionalism: Ledaid and Nonlawyers in England and Wal83 LAw & Socdr REv. 765, 77387 (2003)
(discussing the long history of nonlawyer lay advisers in the UK); Ivan Mitchell Merrow & Madeleine Dusseault,
Nonlawyer Legal Services: An International Roumg] Ontario Ba r  A(3used28, 2017),
https://lwww.oba.org/JUST/Archives_List/2017/Jt2@17/Norlawyerglobat3; THE LAW SOCIETY OFUPPER

CANADA, REPORT TO THEATTORNEY GENERAL OFONTARIO PURSUANT TOSECTION 63.10F THELAW SOCIETY ACT

50 (2012) http://lawsocietygazette.ca/wgontent/uploads/2012/07/Parale@ayearReview.pdf.

12SeeBENJAMIN H. BARTON & STEPHANIE BIBAS, REBOOTING JUSTICE: MORE TECHNOLOGY, FEWERLAWYERS, AND

THE FUTURE OF THELAW 174i 177 (2017)MARY-BETH MALCARNEY ET AL., COMMUNITY HEALTH WORKERSZ2i 7
(2015),
https://hsrc.himmelfarb.gwu.edu/cgi/viewcontent.cgi?referer=https://www.google.com/&httpsredir=1&article=1010
&context=sphhs_policy_workforce_facpubs.

13SeeRebecca Donaldsohaw by Nonlawyers: The Limit to Limitédcense Legal Technicians Increasing Access
to Justice 42 SEATTLE UNIV. L. REV. 1, 1 (2018);THOMAS CLARKE & REBECCAL. SANDEFUR, PRELIMINARY
EVALUATION OF WASHINGTONGS LIMITED LICENSEDLEGAL TECHNICIAN PROGRAM (2017)
http://www.americanbarfoundation.duploads/cms/documents/preliminary_evaluation_of_the_washington_state_|i
mited_license_legal_technician_program_032117 YWMSHINGTON STATE BAR ASSIN, REPORT OF THELIMITED
LICENSEDLEGAL TECHNICIAN BOARD TO THEWASHINGTON SUPREME COURT: THE FIRST THREE Y EARS (2016);

Robert AmbrogiWashington State Moves Around UPL, Using Legal Technicians to Help Close the Justice Gap
ABA J. (2015); Barbara Madsemhhe Promise and Challenges of Limited Licens6tgS.C. L. Rv. 533 (2014).



certain areas of law in 2019. Under both models, the practitioners are regulated by their
respective state bars andilats stage, are restricted fraepresentingpeople in courtus

A number of other states a&ploringthe possibility of instituting programs that would permit
nonlawyers to assist sepresented litigants.Minnesota, for example, is developing a pilot
project thaltegvalul gapapmoftedisi onal so to provi d:i
represent a client in court when under the supervision of a Minnesota atto8weyarly, a

sub-committee ofa body of theColorado Supreme Counaisrecommended thenplemenation

of a pilot project to enable trained nonlawyer advocates to assist tenants in eviction

cases.Under the proposalheseadvocates could negotiate on behalf of tenamtsfer at
counsel table with clientee nd answer the7judgeds questions.

As Sandefur and Clarke underscored in the firgtépth evaluation of programs providing

nonlawyer assistance for unrepresented #in t s , A[t] here I s now a maj
States to expand the use of appropriately trained and supervised individuals without full formal

legal training to provide help to people who would otherwise be without legal assistance of any

k i mdlhetauthorm ot ed t hat their evaluation Aprovi des
initiatives can influence the experiences of unrepresented litigants in positive ways and can also
shape the outcomes of court casEweyenphasized udi ng
that A[ t] he New York City courts are among the

14 LPPs are authorized to prat in the limited areas of certain family law matters, forcible entry and detainer and
debtcollection.SeeCatherine J. Dupontjcensed Paralegal Practitioner81UTAH BAR J. 3, 16 (May 2018)
(reviewing the role of the LPP2019 State of the Judiciary Chief Justice Matthew B. DuyridiitCourts Recent
Press Notifications (Jan. 28, 2019), https://www.utcourts.gov/utc/news/2019/01/28t204&f-the-judiciary-
chiefjusticematthewb-durrant/

15 SeePatrick McGloneCan Licensed Legal Paraprofessionals Narrow the Actedsistice Gap?,ABA J. (Sept.

6, 2018),
http://www.abajournal.com/news/article/can_licensed_legal_paraprofessionals_narrow_the_access_to_justice_gap;
C. J.Tani G. CantilSakauyeState of the Judiciary Address to a Joint Session of the California Legislature (Mar.
19, 2018) https://newsroom.courts.ca.gov/news/2&i&eof-the-judiciary-address (discussing the possibility of
devel oping a pto@Vaygiii unalldpegsandllwasgst people who come to court without an

attorney)
16 In re Implementation Committee for Proposed Legal Paraprofessional Pilot Project, No. AADR®9Minn.
Mar. 8, 2019),

http://macsnc.courts.state.mn.us/ctrack/document.do?doView=&document=e254ca3cdd8d2509ee21734e81ec789cd
7cd1c17490561975d90507ea37e5ab0.

17 Telephone Interview with Judge Daniel M. Taubman, in his capacity as a member of the Subcommittee on
Providers of Alternative Legal Services (PALS) of the Colorado Supreme@Cattdrney Regulation Advisory

Committee (May20, 2019).

18 REBECCAL. SANDEFUR & THOMAS CLARKE, ROLESBEYOND LAWYERS. SUMMARY , RECOMMENDATIONS AND
RESEARCHREPORT OF ANEVALUATION OF THE NEW Y ORK CITY COURT NAVIGATORS PROGRAM AND ITS THREE

PILOT PROJECTS3 (2016) [hereinafteROLESBEYOND LAWYERS],
https://papers.ssrn.coml8fpapers.cfm?abstract_id=2949038. The projectse New York court used nonlawyers

who were authorized to provide to segpresented litigants factual information, assistance in obtaining and

completing simplified coustequired formsattendance witithem atsettlement negotiations, and accompaniment

into the courtroom. The navigators also were authorized to respond if the judge addressed them with a direct factual
guestion.

19ld. at 3 4.
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