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[. INTRODUCTION: BACKGROUND AND KEY FINDINGS
A. Background

An important approach to hefjplvet he access to civil justice cr |
navigat or s 0 cenmunitiesoutside the statentourts to assist-seffresented

litigants (SRLs) with their civil legal problems. Based on a natiemaley of nonlawyer

navigator programs in the state courts conducted ini2®8ve identified and then analyzed 23

such programs in 15 states and the District of Columbia. Using extensive outreach and

interviews with more than 60 informants who creatadjor who oversee or manage nonlawye

navigator programs and court settings, our repstied in June 20168escribe program

featureswhile offering practical considerations for creating and implementing such programs.
Nonlawyer Navigator Study

This 2023 updateeport seves as a companion piece and supplement to the June 2019 report
(hereinafter A2019 reporto). I't provides info
in programs documented earliandit identifies and discusses new prograsimeethen. Finally,

it offers a ficheat sheetd of qu taffiliatedsnavigagoe st i on
programs based on the experience, lessons learned, and overall guidance frondkraded

in both the 2019 and 2023 research effofteoughout this reparive offerobservations and

insights of program leaders who have initiated or run these programs.

This update repodoesnot repeat the findings of the 2019 report, ibutakes frequent

referenceo them. The 2019 reportlwoaderin scope and offers a review of the crisis in access
to justice for SRLs in the state courts along with full descriptioriseotiesign features diese
programs and how they operate. Therefore, especially for those wishing to cregrogeams,

it may be useful to review the two reports together.

Accordingly, for ease of reference, this update tracks the outline of the 2019 report. We highlight
the design elements of programs descriedith chapters on program objectives, navigator

roles, and program implementatidn and discuss any notable new developments in design
element patterns since the 2019 repake (havealso reprintedts executive summarin

Appendix A.)

As a reminder, the navigator programs defined in this research use nonlagen® not court
staff, who operate physically within a couyrfior the mospart,andvhopr ovi de di rect fig
toper sono assistance to SRLs. Thetyormaliegal def i ned
credentials and who assist SRLs with civil legal problems. They do not act or operate under any
attorneyclient relationshipbutthey are part o& formalprogram and institutional auspices that
providespeialized training.

B. Key Findings

Following this overview, we describe various meaningful approaches that leduelave
createdand run these prograrhave used to solve problems and to find new champions,
navigatorsand fundingTheir observations bring textues well aswise counsel in how to help
launchprograms andb make thensuccessfulHere are the maitakeawayd$rom our extensive
reporting andliscussions
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1. New Programs have emergeduring 2023, wauncovered and analyzed 16 ngvograms in
nine new states, many their early stageas this report is published. In fact, as many as 10
programshave beestartedsince Januarn2022 oncemostcourtshad reopenedofter the depths
of the pandemic. (It is noteworthy that we learned of at least five more progrémese
additional stateshaat are not reported hefeutt hat ar e A wel b&reanticipatetbe
be launched in 2024.)

2. Previously identified programs not only continued despite OVID, but many have
expanded their servicesDespite frequenpandemierelated courtlosuresleadersof court
basedorogramsably rose tothe challeng®f keepingthemgoing. Indeed, all 23 programs
analyzed irthe 2019 report have not only continued, louvarious case$iave expanded or
amplified their servicesGiventhe increased pogiandemic demand to seraegrowing number
of SRLs instate courts hie navigator programs have become even matieal.

3. Programs are now in place in half of the states anthe District of Columbia. In justfour
yearsthese courtffiliated navigator programs have shown resilieriexibility , and

wor k

innovation. New programs have continued to emerge throughout the country even in the face of

the pandemic and its aftermath. There is dynamism and momentum underwagxistitiy
programs now in half of the states and the District of Columbia.

4. State access to justice commissions and judicial leaders are prominent program
champions.Among the newly identified and so¢oremerge programst least six havéeen
promoteddevelopecandbr in some cases are run by state access to justice commissions
(hereinafter 0whicdareprovimgio e sstronmestal in moving these
programs forward. Often, the ATJ commissions have wockegklywith senior judges who
frequently,either sit on the commissions or on #tatesupreme courts'hese are leaders who
bring stature andnergythat push programs to realizatidn.addition,the administrative offices
of the courtdhave been key players in the evolution of navigator programs.

5. More statewide efforts are in the offing.In an important and related findinghumber of

judicial, ATJ commission and/or court administrative champions intend to develop statewide

efforts that utilize court navigators as describethis updatelncludingthose that already exist,
we count asmany as 10 statewide effottsat will be in place on progressby the end of 2024.

6. Programs in 2023 show similar structural patterns to 2019L.ike the programs found in the

2019 report, the 16 newly identified programs in 2023 show important variations in their design.

While there areommonelementsas discussed belgwhere is no single typéutthere are
broad structural patternkn half of the programghe court is in the lead
management/supervisory rade sometimes in partnership with other entitiesandtheyoperate
in selthelp centers or similar locations in the cotrequently, lhe navigatorsn these programs

are volunteers or AmeriCorps membeavbo aretrained to undertake a variety of tasks for SRLs

often in multiple typesf casesBy and large, the other half of the programs are overseen by

nonprofit organizations, also sometimes in partnership with other entities. Navigators in these

programs may be paid staff or volunteetso, typically, are based at a designated table or desk,

in an assigned rooyor in or near relevant court rooms.

7.COVID acceleratedand elevatedthe use of technologylnnovation through new technology

use to provide better SRL access is apparent. Most of the 23 programs identified in 2019 had
previously provided only kperson services to help SRLs. Our new findings reveal that as many



as 16 of these programs h aviebothinpersonarac cemgieo r at e d
0 into their operations. The programs vary in their embrace of technology to increasedaccess

from usng only email or telephone assistanttietext messaging, staffing of information

hotlines,helping to completeourtformsvia Zoom, and enabling more engagement with SRLs

through video chatd he programs identified in 2023 tend to bepgrson only, due mostly to

their burgeoning statuslowever,once programs are more establishadny leaderare

planning toincorporate remotaccessechnologyandprovide SRLswith hybrid services

8. There is more abundant use of some types of navigatots. 2023, we found more prevalent
use of certain types of navigators, particularly paralegals. Several programpiatecadd
community members and seniorgheir navigator volunteer pool. Still, AmeriCorps members
along with undergraduate and law studepksy a dominant role in many of these programs
addition tosome thately onnonprofit staff.

9. Program leadersare finding new ways to secure fundingProgram leaders continue to seek

new types of financial support aadeincreasingly usingublic funding to implement programs.

For example, several efforts wisely secured federal resources that support joint programs

between navigator law students and lawyers or court staff on eviction prevention work. But

getting resourcesfromh e Cor poration for National and Com
referred to as AmeriCorps, is becoming a nmwpulr approachamong programsrhey have

sought new andifferent means to gain AmeriCorps funding, including through state service
commission planning grants, engaging the court as a host or service site, and making use of

VISTA members, another opportunity in the CNCS universe.

Navigators, anmportant element of how courts are diversifying the way in which they
serve selrepresented litigants, are able to provide robust customer services that augment
the more traditional role of selfelp attorneys who liaise with judges and can oversee
forms case management improvements, and simplification efforts. Building service
capacity in terms of personnel availability and sophistication is creating more resilient
courts and delivering better outcomes.

Katherine Alteneder, Civil Justice Reform Expert
Il. GOALS, PARAMETERS, AND METHODOLOGY

The goals of the earlier research were to describe the landscape of programs underway that use
nonlawyers in the state courts to expand and extend resources available to SRLs in their civil
legal mattersto discuss the characteristics of these programsaoifier practical

considerations to those who wish to design their own.

The definition of the types of nonlawyer navigator programs we studied in 2019 remains the

same for this update: We includely programs that use nonlawyers who are not court, staf

physically situated in or operated out of a coandthatp r ovi de direct HAper son
assistance to SRLs. Although nomenclature varies across the programs, for purposes of this
research and report, we chose the term finavig
and experts with whom we spoke. \kefine navigators as indduals who:

1 arewithout formal legal credentials and training (i.e., a law degree)vbatare trained
specially to assist SRLs with basic civil legal problems, one party or side of a case at a
time.



91 do notact or operate under an attorney/client relationship,mvith fit r adi t i on al
professional | i abi | i theyeatities ander whichmtigey dperatet, h e n a
nor totheir supervisors, even if the supervisors happen to have law degrees; and

9 are part of dormal program and institutional auspicasd not acting in their individual
capacity*

While this report focuseon navigators defined above, it is important to note thedr the last

four yearsthere have been a number of new developments in the tortsvide help t&SRLs.

On a positive note, the pandemic created new opportunities to secure federal, state and local
funding to aid SRLsespecially in the area of evictipior examplethrough the federal

American Rescue Plan Act (ARPA) and the Emergency Rental Assistance P(BfAR).

Some private foundation funding became available, most notabhant from the Wells Fargo
Foundation to the National Center for State Courts (NCSC) to build eviction diversion programs
using facilitators to assist SRLs in the codrts.

Further, although our research did not review newlsaly centers (SHCsun by court stafper

se but rather navigator programs that augment them, we discdlerechergence of more and
variedcourt SHC¢<. No doubt more activity of this kind has been encouraged byGh#&
resolutionfrom the Conference of Chief Justices of the State Courts (CCJ ) and Conference of
State Court Administrators (COSCA) urging the development ohedif centers and navigator
programs in the courts

Despite thespositivenew developments, the need for court navigator programs persists more
than ever in the pandemic aftermath.

Recruitment and retention of court staff has become an increasingly serious issue for state
and local courts, especially coming out of the pandemic. Court navigator programs are
often essential to providing necessary legal information, litigant suppdriyayfinding

for court users. For those court systeéhahave court navigator programs, their continued
success is critical, and we see an increasing number of courts that identify court navigator
programs as a necessary component to their plans for delivery of legal information and
selfhelp.

Danielle Hirsch, Access to Justice Director, National Center for State Courts

Methodology As in the initial 2019 study, we have drawn on informant interviews and
documentationthat ispublicly available ohasbeep r ovi ded by the progr ams
programs discussed here watentifiedover an eighimonth period between January and

August 2023. To collect information about and
no later than October 2023), we conducted extensive outreach by email and telephone across the

50 states anthe District of Columbigaincluding with judges, court staff, nonprofit leaddegal

aid lawyers, access to justice commission staff, and others who we believe would have the most
knowledgeaboutcourtrelated programs in their states. Many interlocutors haady been

identified in the 2019 researéh.

During this time, we also engaged with leaderprofyrams that had already been idernditie
follow up on their status since the 2019 report. To derive information about the relevant
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programs themselves, we used an interview protocol with 45 individuals who create, oversee or
manage these programs.

As noted, we used the 2019 reportodos set of fe
which we sought to gain informatipand therwe analyzedhem It was not our goakhen or

now, to conduct evaluations of any individual programs. Moreowhile the intention of our

2023 survey has been expansive, we know it cannot be comprehensive. (See Appendix B for a
combined listing of both the progranaentified in 2019 and in 2023 and their relevant contact
information.)

Below, we track the design features laid out in the 2019 report for ease of refereamce for

reader interested in understanding the contents of all the design feRatres than creat

separate concluding section on impastwe did in the 2019 report, we interweave perspectives
on program impact through the voices of the very leaders who created them and/or are deeply
involved in their implementatioll quotations of program leaders and other experts presented
in this report are highlighted in du

lll. PROGRAM OBJECTIVES AND NAVIGATOR ROLES

A. Program Obijectives

Thenewly identified navigator programembodythe same three principal objectives we
describedn the 2019 reportt ) enhancing court effectiveness;
for SRLs; and 3) providing a positive and rich experience for navigdtoeivil legal
problemsexperienced by SRLsould have a significant impact on their families, homes,

livelihoods and healthTheobjectives of the2023programs fall in all or several of these

categories.

Forexampleseveral eader s commented on the role the nauv

to court staff shortage b ringng@w r esourceso in terms of incr e
andfi b uingpbd bl i ¢ t r us Othersmemarkee on the feeddack fraon SRLs who feel
positive about the process, and whoed have been

navigatorsespecially students andweriCorpsmembershad their eyes opened to the SRL
crisis in the courts and found new career paths in the prosediscassed further below.

B. Navigator Roles

In sum, the roles performed by navigators remain much the same in new programs as in the
programs described in 2019et, thereis greateuseof remote services implementing

navigator tasks in the 2019 programs due to court closures and other operational disruptions
causeddy the pandemic.

1. Legal Advice vs. Legal Information

The emphasis by program leaders on seeking to clearly maintain the distinction of legal

information versus legal advice continues, as reflected in program training and related materials.
Somest ates now deploy fAsafe harboro policies wh
volunteers helping SRLs to draw the distinction between legal advice and legal inforfnation.
Importantly, as in the first study, program leaders report no official complaints about the



deployment of nonlawyer navigator programs, certainly helped by the fact that leaders continue
to stress the difference in these concepts in tregiting of navigators.

2. Nomenclature

The commonly used terms in the 2019 report were: navigator, AmeriCorps member, volunteer or
intern, advocateand housing counselor. Those terms are the same or similar to what we found in
our 2023 wupdate, with a number now using the
that augment permanent court staff as defined in this study or individuals wifteare

employed permanently by the court such asisellp center staff.

3. Case Types

Case types remain the same, vattarger percentage than before focused on eviction matters
because athe pandemic. In the 2019 report most program navigaters usegredominantly

to assist with matters of family lavas well ashousing, domestic violenceivil protection

orders, and debt collection or small claims matters.

In this recent 2023 round of research, we found three new programs where navigators were
specifically targetetb helpSRLsavoideviction Theseeffortswere drivenargely by new
federalfunding available through ERAP and ARP#hich was distributed to states or cities and
for which courts or nonprofits applied to set up programs. Several of these programs are
designed as partnerships between nonprtbfatsuse both lawyers and nonlawyers to perform
services for SRLs.

One such programm Ohiosecured funds for the court to implement an eviction prevention
program Support from various stakeholders was helpful in implementing their Eviction
Prevention Coordinator Program:

Our programwould not have been created without the support from advocates for both
landlords and tenants. The vocal support from both groups helped to give the program
legitimacy in the eyes of Court users and reduced friction that can be caused by adding new
services to an already crowded Eviction Court landscape. Navigators working for this
program are trained to provide equal services to both landlords and tenants and actively
seek out resources to provide to both groups. By not advocating for one side, oubravigat
are able to best help all parties in a way that is effective and equitable

Robert Southers, Managing Attorney of the Franklin County Municipal Self Help Center
and Dispute Resolution Department

4. Tasks

Tasks performed by navigators continue along the same lines. These tasks were identified and
elaborated in the 2019 report (pp.29) and are summarized by category here:



CATEGORIES OF NAVIGATOR
TASKS

Navigational direction/information
Referrals

Legal and procedural information
Options guidance

Assistance with legal forms or
documents

Language assistance

Court Accompaniment’
Feedback to courts and service
providers

Remote ServicedVhat emerged in our research was the enhanced delivery of these tasks and
related services through use of more technology tools and remattual services in the 2019
programs which were in operation during the depths of COMIBteddisruptions As Danielle
Hirsch observes:

Navigators are a critical piece of the access to justice ecosystem in state and local courts.
During the pandemic, court navigator programs adapted to meet the evolving needs of court
users and courts as theypanded use of technology and remote/virtual services. In many
instances, court navigators were essential to the changing court processes in ensuring that
all court users (including those who were less familiar with technology) were able to
participate.

Most of the 23 programs identified in 2019 had previously provided ofgglison services to
help SRLs. Our recent findings reveal that as many as 16 of these programs have now
i ncorpor at ed ofloth mparsdntandsreamode inta tees operationgnostly
triggered by ©VID. The programs vary in how they embrace technoébglyom use of only
email or telephone assistartoetext messaging, staffing of information hotlines, ugingm to
help complete court forms, and enabling memgagement with SRLs through video chats.

Not surprisinglywhencourt navigator progranmsad to decide whethéo remain open orlased

due to COVID they generallyollowed the actions of the courts where they are housed. Still,
several continued to provide assistance evieencours were inshutdown modeoften by

swiftly adding minimal remote services, such as phones or email, or requiring limitear staff
appointmerg only. The programs with multiple sites in a statestlyfollowed their incourt
partners. But many of the programs, like Massachusetts Trial Court Service Centers, initiated
remote services and then continued to provide hybrid services even aftersheonsequences
of COVID.

The Massachusetts Tri@@o u r t Service Centers (ACSCso0)
operational transitions since their inception in 2014. Once a full tinpenson operation
pre-pandemic, CSCs transitioned to fully remote operations at the height of the pandemic.
CSCs have now nved to a hybrid operation of two daysperson and three days remote
services using Zoom video conferencing.

h






