GOVERNMENT OF THE DISTRICT OF COLUMBIA
OFFICE OF PLANNING, HISTORIC PRESERVATION OFFICE
1100 4th Street, SW, Suite E650, Washington, D.C. 20024
HPA No. 12-023
IN THE MATTER OF:
1232, 1234 and 1236 New Jersey Avenue, NW
Mount Vernon Square Historic District
Square 1035, Lot 70
DECISION AND ORDER
The Third Street Church of God seeks here a permit to demolish three rowhouses that it owns, on
the ground that preserving them imposes on it a unreasonable economic hardship within the
meaning of D.C. Official Code § 6-1102(14). For the reasons explained below, the permit must
be denied.1
The three rowhouses at issue were constructed shortly after the Civil War and are included in the
Mount Vernon Square Historic District. The Church purchased them in 1984 and 1992.
According to testimony presented to the Mayor’s Agent, the Church, beginning in the 1980s, had
acquired eighteen properties in its immediate vicinity, including those at issue here, with a vision
for expanded ministry. M.A. Transcript 25-26. Several have been sold in recent years, and the
Church has been engaged in improving its facilities. In 2009, the Historic Preservation Review
Board (“HPRB”) approved a concept plan for a new addition to the Church’s building at 1208 3rd
Street, NW, which included a preservation plan to stabilize the buildings at 1232-1236 New
Jersey Avenue, NW. The HPRB required the Church to submit an engineer’s report on the
condition of the three rowhouses, investigation for which brought to light significant interior and
structural deterioration. In June 2011, the HPRB approved a compromise, worked out between
the Church and the Historic Preservation Office (“HPO”), by which the deteriorated rear portions
of the rowhouses would be demolished and the front portions, considered to have continuing
significance and integrity, stabilized. Completion of this plan would permit the Church to
provide additional parking places on its campus lost by construction of the addition and other
improvements.
In the process of partially demolishing the rowhouses, more of their fabric was revealed. New
investigation showed that the joists in two of the rowhouses were seriously compromised, but
that the masonry and party walls were in decent or remediable condition. The parties agreed that
the new information raised the question whether the buildings continued to possess sufficient
integrity to contribute to the historic district. The Historic Landmark and Historic District
Protection Act prohibits the demolition of buildings within a historic district only if the buildings
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contribute to the character of the district. D.C. Official Code §6-1101(b)(1)(A). As a result, the
Church applied to demolish the three rowhouses in their totality, on the ground that they lacked
integrity and no longer contribute to the district. The Historic Preservation Office conducted a
site inspection and recommended that the HPRB recommend denial of the permit, because the
buildings retained sufficient integrity, including several excellent details, and could be
effectively restored. The HPRB unanimously approved the staff report and thus recommended
denial of the permit, effectively referring the matter to the Mayor’s Agent upon the Church’s
request.
The Church brought the matter to the Mayor’s Agent, seeking a permit to demolish the
rowhouses on the ground that preserving them would impose an unreasonable economic burden
on the Church. It has not contested the HPRB’s conclusion that the rowhouses retain sufficient
integrity to contribute to the historic district. A hearing was on held on February 16, 2012.
Pastor Cheryl Sanders and Director of Church Operations Theodore Daniels testified for the
Church. Several neighbors submitted letters in support of the Church, emphasizing the value of
the church’s ministry and the need for parking in the vicinity. Karen Wirt, chair of Advisory
Neighborhood Commission 6C (“ANC”), submitted a letter stating that the ANC had voted six to
one to oppose the demolition permit, on the ground that the deterioration of the rowhouses was
the result of deferred maintenance by the Church.2 At the request of the Mayor’s Agent, the
Church subsequently submitted additional information about the times and prices of previous
sales by the Church of other properties in the vicinity; any offers to purchase of the three
rowhouses; estimates of costs to renovate the three rowhouses; and estimates of the cost to
partially demolish and stabilize the three buildings in accord with the 2011 compromise
approved by the HPRB.
The Mayor’s Agent recently had occasion to review the law regarding unreasonable economic
hardship:
A permit to demolish a contributing building in a historic district cannot be granted
unless the applicant bears the burden of showing either that granting the permit is
“necessary in the public interest” or “that failure to issue a permit will result in
unreasonable economic hardship to the owner.” D.C. Code § 6-1104(e). Here, the
[owner] has argued only for a finding of unreasonable economic hardship, which the
Act limits to circumstances where “failure to issue a permit would amount to a taking of
the owner's property without just compensation.” Id. § 6-1102(14). The statutory
definition thus incorporates the judicially crafted standard for a regulatory taking under
the Fifth Amendment of the United States Constitution. The most frequently followed
articulation of that standard is found in Penn Central Transportation Co. v. City of New
York, 438 U.S. 104 (1978), a historic preservation case. The opinion established an ad
hoc balancing of the diminution in value from the regulation, particularly when it
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frustrates reasonable investment backed expectations, in light of the character and
purpose of the government action. Moreover, the decision-maker must consider the
property as a whole. ... Our Court of Appeals has interpreted unreasonable economic
hardship provision to mean that the Mayor’s Agent must inquire “whether any
reasonable economic use exists for the property.” 900 G Street Associates v.
Department of Consumer and Regulatory Affairs, 430 A.2d 1387, 1391 (D.C.
1981)(emphasis in original). The court elaborated:
“We thus need only to consider in the instant case whether there is any other
reasonable economic use for the Building. If there is, there has been neither a
constitutional taking nor an unreasonable economic hardship imposed by the
decision of the Mayor's Agent in this case. Petitioner had the burden of proof in
the hearing to establish that no other reasonable economic use for the Building
existed.”
Id. The Act also requires the applicant to submit information designed to clarify the
economic effect of the preservation laws, including attempts to sell or rent the property
and consideration of “profitable adaptive uses.” D.C. Code § 1104(g)(1)(A)(vi) & (vii).
See also 10C D.C.M.R. §402.7.
In the Matter of House of God, Inc., HPA No. 11-488, 2-3 (October 19, 2012).
The Church’s evidence clearly fails to meet this standard. It purchased the three rowhouses at
least twenty years ago for a combined purchase price of $98,400. The combined 2011 tax
assessment value is more than $500,000.3 The Church also submitted a written offer received in
2011 to purchase the three properties for $400,000, a sum it did not find acceptable. The
Church’s financial statement shows that it has annual revenues of over $500,000 and net assets
over $4 million. The church presented estimates to renovate the properties of nearly $1.5 million,
but only $77,420 to partially demolish and stabilize the properties in accord with the compromise
approved by the HPRB in 2011.
While the Church surely finds these rowhouses to be a burden, it cannot be said that their
preservation imposes on it an unreasonable economic burden within the meaning of the Act. The
value of the properties has increased since they were purchased and would be even higher if the
buildings had been maintained. The cost of complying with the compromise to which it agreed in
2011, $77,420, which involves partial demolition and structurally securing the remainder of the
buildings, does not seem prohibitive in light of the Church’s revenues and assets. The Church is
engaged in an expensive expansion of its facilities, estimated at $1.8 million, but the cost of
stabilizing these rowhouses, part of the expansion plan approved by the HPRB in 2011, is small
in comparison to the cost of the overall project.
The Church can avoid even this expense (and potentially significant tax liability for the vacancy
and condition of the buildings) by selling the rowhouses, which it does not wish to occupy.
Moreover, binding judicial precedent provides that when an owner can sell protected property at
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a price that is not confiscatory, no unreasonable economic hardship can be shown. 900 G Street
Associates, supra, 430 A.2d at 1392. Here, the Church can sell the buildings for at least four
times as much as it paid for them and might obtain a higher sale price with modest effort, as it
testified that it has never offered the properties for sale. Mr. Daniels described the unsolicited
offers received to date as “low-ball” offers. M.A. Transcript 34.
The Church has been forthright that it does not want to sell these properties primarily because it
wants to demolish the buildings and use the land for parking. Church members and supporters
stated this goal several times before the HPRB and to the Mayor’s Agent. Letters in Support
from Leon C. Harris, Yvonne L. Williams, Thomas A. Bland; HPRB Transcript 16; M.A.
Transcript 13-14, 47. Of course, the Church’s desire to make its physical plant serve its mission
deserves great respect; parking for urban religious communities is challenging. But like all
property owners, the Church must pursue its facility goals within the constraints of the Historic
Landmark and Historic District Protection Act, which benefits both the surrounding
neighborhood and entire District of Columbia. The Mayor’s Agent does not have authority to
simply prefer the Church’s plan to what the Act requires. That preservation of a contributing
building makes carrying out worthwhile plans more inconvenient or more expensive does not
constitute an unreasonable economic hardship within the meaning of the Act.
ACCORDINGLY, the demolition permit is DENIED.
October 31, 2012

______________________
J. Peter Byrne
Mayor’s Agent Hearing Officer
Confirmed November 5, 2012:

________________
Harriet Tregoning
Director, Office of Planning

4

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a copy of the foregoing Decision and Order was served this 6th day
of November, 2012 by mailing a copy of the same via electronic mail or by first-class, United
States Postal Service mail, postage prepaid, to the following:
Third Street Church of God
1246 New Jersey Avenue, NW
Washington, D.C. 20001
pastor@thirdstreet.org
teddaniels@thirdstreet.org
Advisory Neighborhood Commission 6C
c/o Karen Wirt
kwirt@crs.loc.gov and 6C08@anc.dc.gov
David J. Maloney
District of Columbia State Historic Preservation Officer
david.maloney@dc.gov
Catherine Buell, Esq.
Chair
Historic Preservation Review Board
cbuell220@yahoo.com
Matthew L. Zimmerman
Electronic Resources and Services
Georgetown University Law Center Library
mlz4@law.georgetown.edu

______________________________
Certifying Officer
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