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Partner, Bryan Cave LLP
Atlanta, GA

an interview by Eric Newman, Esq.

Meet Scott Killingsworth
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HCCA and SCCE Social Media Manager Eric Newman
(eric.newman@hcca-info.org) interviewed Scott
Killingsworth (Scott.Killingsworth@BryanCave.com),
Partner in the Atlanta offices of Bryan Cave LLP, in
the first quarter of 2013.
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EN: Thank you for taking time for this
interview. Please tell our readers a little about
yourself and your career path.
SK: My entire career has been one job—as
corporate counsel in a law firm—but within
that role, there’s been an amazing amount
of variety and evolution. One of the great
things about private practice is that you get
to work every day with different companies and executives, in different industries,
and with different challenges, and there are
so many opportunities to learn from all of
www.hcca-info.org  888-580-8373

the diverse people, perspectives, and issues
you encounter.
Atlanta in the late 1970s was a place where
a young lawyer could very quickly have the
opportunity to work directly with CEOs of
decent-sized companies as well as startups, and
from my fourth year on, I was acting as outside
general counsel to some of our clients. In one
case, that led to a 33-year relationship, which is
a rare and incredibly rewarding experience for
any lawyer. I was lucky, too, to “grow up” with
clients heavily concentrated in two dynamic,
growing, and changing industries—technology and health care. So rather than a specialist
career where you end up “knowing more and
more about less and less,” my career has felt
more like helping explorers navigate uncharted
waters. I’ve never been bored.
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EN: What drew you to the law and to
corporate governance, regulatory compliance,
and compliance program development in
particular?
SK: Law is just a really good fit for my
talents and personality. The compliance and
governance focus evolved naturally from my
clients’ needs. I don’t have to explain why
healthcare law is inherently complianceoriented. Although
technology is not
heavily regulated,
technology products
are defined by their
intellectual property
content, so companies must develop
internal compliance
processes to ensure
that they have all the
necessary rights in
what they are selling.
And as technology became increasingly integrated with every facet of business, we started
seeing domain-specific regulation on topics
like privacy, data security, and export licensing, all of which I was heavily involved with
by the mid-90s. Also, some of my technology
clients’ major customers were federal military
and intelligence agencies, and complying
with the Federal Acquisition Regulation is a
lot like dealing with Medicare’s Conditions of
Participation. So the compliance content of the
work just kept growing.

operating companies. To do the job, a lot of
vertical-domain specialists had to become
“compliance lawyers” with more of a proactive, preventive, and programmatic focus.
EN: Your article, “Modeling the Message:
Communicating Compliance through
Organizational Values and Culture,”1 has
drawn a lot of interest in the compliance community online. Tell us
a little bit about it.
SK: The idea was
to weave together
and explain several
parallel themes from
recent behavioral science research about
management practices
that produce measurable compliance
benefits or harm.
Back when we were
doing that compliance-program build-out,
it was important to maximize the “bang for
the buck.” We wanted to focus our efforts on
actions that would really make a difference in
compliance outcomes, rather than just looking
good on paper. After all, the main purpose of a
compliance program should be promoting compliance, not just earning leniency when things
go wrong. We were seeing a lot of advice about
what compliance officers should do, but very
little credible evidence on outcomes, so I put
the law books to one side and started nosing
around in the behavioral science literature.
I found a treasure trove of convincing, impactful information that I’m still exploring today.
What I learned is that although the conventional, law-driven “command and control”
techniques are necessary and helpful, and
effectively address many important concerns,
they also leave a lot on the table. It turns out
that ethical leadership, good management
practices, consistent messaging, and a positive

EN: When did you realize that you were a
“compliance lawyer”?
SK: I came out of denial in the early 2000s
when a Fortune 500 company asked us to
help with a complete compliance program
build-out and an evaluation of their existing compliance activities. The client had over
80,000 employees and hundreds of fairly
autonomous locations in several regulated

888-580-8373  www.hcca-info.org

Compliance Today  May 2013

After all,
the main purpose of a
compliance program should
be promoting compliance,
not just earning leniency
when things go wrong.

17

Feature

organizational culture have an enormous,
measurable impact on overall employee compliance. These issues have been studied by
researchers in several disciplines using different methodologies to
study different populations in different
industries, and they
all come up with the
same results.
Ten years ago,
this stuff was not
widely talked about
in C-suites or by
CCOs, who at the
time were mostly
general counsels
and favored a
strictly legal, rulesbased approach, so
I started putting
the science together in digestible form and
advocating a more balanced approach, mostly
through seminars. Finally, a seminar sponsor
asked me to write it down, a law professor saw
it, and the next thing I knew, it was in a law
review. There is not a bit of law in it.

disciplinary procedures; transparent, two-way
communications; and most of all, trustworthy,
ethical leadership that consistently “models
the message.” Command and control is mostly
about preventing
bad people from
doing bad things.
Corporate culture
is about winning
loyalty, motivating good people to
live up to their own
better natures, helping them to dodge
temptation, and
empowering them to
speak up when problems develop.
In short, by harnessing psychology,
you can identify
specific management practices and actions
that can very efficiently move the needle on
overall compliance at a very low cost. People
think culture is “warm and fuzzy,” but you
can develop a compliance culture and improve
your results by taking specific actions, and
that’s a cold hard fact.
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It turns out that
ethical leadership,
good management practices,
consistent messaging, and
a positive organizational
culture have an enormous,
measurable impact on
overall employee
compliance.
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EN: So how does this research relate to the
real world?
SK: It gives you a prescription for what
to do. What’s great about behavioral scientists is that they ask very specific, answerable
questions and get specific measurements of
outcomes. This produces actionable data that
we can put into practice in a company and
achieve predictable results. It’s Moneyball2
compliance: it’s nice to have opinions, but why
ignore the data?
We now know that a host of management practices that do not directly target
compliance, nevertheless have vital compliance benefits: evaluation, compensation, and
recognition systems; hiring, promotional and
www.hcca-info.org  888-580-8373

EN: What made you think to look for
answers in the behavioral science literature?
SK: Well, my high school “thesis” was
called “Science and Human Values,” and my
college major was “Culture and Behavior,” a
combination of psychology, sociology, biology,
anthropology and linguistics. I’ve had a lifelong interest in what makes people tick.
EN: Would you tell us about your work
with the Center for Ethics and Corporate
Responsibility and with the Georgetown
Corporate Counsel Institute?
SK: The Center for Ethics is a part of the
Robinson College of Business at Georgia State,

Feature

and so there is a really interesting combination
of scholarly inquiry and practical application:
professional ethicists who are interested in
business results. It’s a joy to rub elbows with
people who are smarter than I am and have
devoted their entire work life to these issues.
The Corporate Counsel Institute is unique
in that its explicit mission is to be a preeminent
educational support organization for both inhouse counsel and compliance professionals.
Our annual Institute always includes several compliance topics, and given its location
and alumni corps,
Georgetown has
superb access to the
federal enforcement
community as faculty.
This year’s compliance
topics included how
to measure success,
cross-border regulatory compliance,
corporate governance,
and a very informative
Enforcers’ Roundtable.
The board designs
the program agenda,
identifies and recruits
the faculty, and plans
related initiatives.
Assistant Dean Larry
Center and his amazing staff do all the heavy
lifting and make the board look good.

legal newsletters, and of course the HCCA/
SCCE social network (HCCAnet/SCCEnet) and
LinkedIn Groups. Getting the information is
not the problem—getting through it is.
EN: You are active on HCCAnet/SCCEnet,
our Social Networks. Please tell our readers why you participate on HCCAnet and the
types of things you discuss in the eGroups.
SK: Particularly with LinkedIn’s growth, there
is plenty of social network activity around compliance, but HCCAnet/SCCEnet remains unique
in that almost all the
discussions involve
serious, real-life issues
that our members are
experiencing, or other
practical issues about
how the compliance
function can best be
organized and implemented. This is the
one “safe haven” from
commercial assault;
you almost never get
the impression that
someone is promoting
themselves, except by
trying to give the best,
most helpful advice
they can. Many of the
questions have no single right answer, and the
input from all these bright people with their
different perspectives always teaches me something. It is a true community, and if you need
help or advice, you can always get it there from
some of the best people in the field.

EN: How do you stay informed on the latest
compliance and ethics trends?
SK: Some of the most important information comes from clients and enforcement
officials, but obviously I rely on a ton of published materials as well, including Compliance
& Ethics Professional, Compliance Today,
Compliance Week, newsletters from colleagues
like Donna Boehme’s CS Newsflash, and blogs
like Jeff Kaplan’s Conflict of Interest Blog,3

EN: What other social media sites do you
use to advance your compliance career?
SK: Just LinkedIn Groups. Every morning before going to work, I review my
HCCAnet/SCCEnet and LinkedIn news
feeds, the summary e-mails from groups I’m
888-580-8373  www.hcca-info.org
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subscribed to. Anyone who does that will never
be caught off-guard about the latest compliance
scandal or enforcement initiative.

when I finish a four-paragraph response to
someone else’s post, I think “That could have
been a blog entry.”

EN: How often do you use social media for
business purposes?
SK: Well, other than the daily news feed
ritual, it varies considerably, both with my
schedule and with the content of the news
feeds. On some days there are multiple posts
worth reading or responding to; other days,
I read the headlines and that’s it.

EN: What advice do you have for people
who are wary of using social media because of
privacy issues?
SK: Never say anything in social media
that you wouldn’t want to see on the front
page of LinkedIn.

EN: Do you have any advice on how to be
engaged using social media?
SK: I think everybody has to figure out what
they’re trying to accomplish and what fits their
personality. For example, if information is like
water, I am mostly a sponge in that I use these
media mainly to expand my knowledge base
(which includes people with shared interests).
I try to post only when I can make a genuine
contribution, and
most of my posts
are responses to
discussions others
have started. Some
people are more
like fountains,
and I’m grateful
to them, but some
are fire hoses of
marketing-related
posts that border
on spam. There is a place for all of this, but as
a reader you have to be selective, and that’s not
bad advice for contributors either.
Anyone serious about marketing their services through social media probably should
create a blog. I admire those who have the discipline, and make the time, to keep up a blog
with daily or even weekly entries that have
meaningful information value. So far I’m not
one of those people, but every now and then,

EN: Have you ever made a lasting business
connection from using a social media site?
SK: In 1993, my classmate Steve Brill
founded Counsel Connect, an “online bulletin
board” (remember those?) for lawyers. It had
about 18,000 members by 1994 when I joined.
I hosted the discussion forum on High Tech
and the World Wide Web and co-hosted the
Legal Writing forum. By participating in those
discussions—as well as conversations about
movies, sports, politics, books, etc.—I got to
know a number
of lawyers around
the country who
became, and
remain, good
friends, as well as
occasional referral
sources and even
clients.
More recently,
similar professional relationships
have developed with the help of both
HCCAnet/SCCEnet and LinkedIn. Getting
back to your advice question, I would say that
anyone who believes a LinkedIn “connection”
is the same as a relationship should get their
head examined, but if you interact with people
in a genuine and thoughtful way, occasionally you will find someone you hit it off with
professionally and who may become a part of
your real network.
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EN: Scott, on a more casual note, what
do you in your down time? What are your
hobbies, interests, and activities outside the
workplace?
SK: Now that my hobby is no longer “playing with my kids,” I’m all over the place. I grew
up as a small-town South Georgia farm boy,
and nothing quiets my mind like a solo walk in
the woods; luckily there’s a forest behind our
house that regularly distracts me from yard
work. My wife Pat and I are both big football
fans, but we also have season tickets to the
theatre. I read literary fiction, detective novels,
science for laymen, and xkcd,4 and try to keep
up with the weekly onslaught of The New Yorker
and The Sunday Times.
1.	The article can be downloaded at http://ssrn.com/abstract=2161076
2. M
 oneyball. 2011 film based on Michael Lewis’s 2003 book about the
Oakland Athletics baseball team’s 2002 season and their general
manager Billy Beane’s attempts to assemble a competitive team.
3.	http://conflictofinterstblog.com
4.	Stick-figure cartoon strip featuring humor about technology, science,
mathematics, and relationships, by Randall Munroe. Available at
http://xkcd.com
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EN: What was the title of the last good book
you read?
SK: I just finished Cryptonomicon, an 1100page novel about World War II code breakers
and about the importance of cryptography to
information security in today’s digital economy.
I learned a bit about cryptography, but the most
interesting part was something I had never
thought about: Once you’ve broken a code, how
do you take advantage of it in wartime without
tipping off the enemy that you’re reading their
mail? Apparently the Allies went to astonishing
lengths to do this, and of course one constraint
is that you must not win too much too suddenly, unless there is a convincing explanation
that does not involve breaking the code. This
tension between maintaining the strategic
advantage of having broken the code, at the cost
of losing some battles you have the power to
win, is a classic ethics problem.
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