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I am grateful for this opportunity to present written testimony before the Senate Judiciary Committee
Subcommittee on the Constitution, Civil Rights, and Human Rights for this hearing on solitary
confinement in the United States. This is an extremely important issue and one on which both the United
States Legislative and Executive Branches should and could take immediate action.
My testimony today will focus on the solitary confinement of children in the United States. In the last few
years, I have interviewed or corresponded with scores of young people who were subjected to solitary
confinement while they were under age 18 in juvenile facilities, as well as in jails and prisons in 20 states
across the country. I want to share my perspective and some of their stories with this Subcommittee.
*

*
*

Every day in this country, young people under the age of 18 are held in solitary confinement in juvenile
facilities, jails and prisons.* In solitary confinement, children spend 22 or more hours a day alone, usually
in a small cell, isolated both physically and socially – and this can extend for days, weeks or months.
Sometimes a window allows natural light to filter in or a view of the outside. Sometimes children can
communicate with each other – yelling to other children, voices distorted, reverberating against concrete
and metal. In some facilities, children get a book, or maybe just a bible, or perhaps study materials slipped
under their door. But in solitary confinement, few contours distinguish one hour, day or week from the
next.
I use the term ‘solitary confinement’ to refer to physical and social isolation of 22 to 24 hours per day for
one day or more. Juvenile facilities, jails and prisons in the United States generally use solitary
confinement for three purposes: to discipline, to manage or to treat. Children are held in solitary
confinement to punish them when they break the rules inside a facility; to manage them, either to protect
them from adults or one another or because they are deemed to require segregation when officials don’t
know how else to handle them; or to medically treat them, such as when they threaten to take their own
life. Some facilities, sometimes in addition to using solitary confinement, use various, shorter forms of
physical and social isolation that can be imposed for many hours – though fewer than 22.
Much of the national discussion about solitary confinement focuses on the use of prolonged physical and
social isolation to manage individuals in state and federal prisons: a practice which, in its most extreme
iterations, involves near-complete isolation for decades. But, and although I have met those whose
isolation began in their childhood and continued long into adulthood, the alarming truth is that children all
across the United States, in juvenile facilities, jails and prisons, are subjected to a range of shorter solitary
confinement practices, and with devastating consequences.
The solitary confinement of children is a serious and widespread problem in the United States. Extended
isolation of children can have a devastating impact – inhibiting healthy growth, development and
rehabilitation and causing serious pain and suffering, or worse. All isolation practices are problematic;
prolonged isolation is inconsistent with medical and correctional best-practices and can violate both
constitutional and international human rights law.

*

In the United States, the term ‘juvenile facility’ generally refers to a facility in which individuals subject to the jurisdiction of
the juvenile justice system are held; the term ‘jail’ generally refers to a facility in which individuals subject to the criminal justice
system are held either before trial or for short periods of post-conviction incarceration (usually less than one year) and the term
‘prison’ generally refers to a facility in which individuals convicted of an offense in the criminal justice system are held for longterm incarceration. In this testimony, I use the terms ‘child,’ ‘adolescent,’ ‘youth,’ and ‘young people’ interchangeably to refer to
youth under the age of 18.
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The Solitary Confinement of Children is Widespread and Harmful
There is no comprehensive national data on the solitary confinement of children in this country. But what
research there is suggests that thousands of children each year are subjected to the practice.
In Growing Up Locked Down: Youth in Solitary Confinement in Jails and Prisons Across the United
States, the only national study of the solitary confinement of children in the United States, which I
authored, Human Rights Watch and the American Civil Liberties Union estimated (using Bureau of
Justice Statistic data through 2011) that in recent years nearly 100,000 children – each year – are held in
jails and prisons where they are at risk of being subjected to solitary confinement.i Jail and prison officials
nationwide reported using the same techniques to manage children and adults in their care, including
solitary confinement.ii Those few states in which data is available suggest that a striking percentage of
children may be held in solitary confinement in adult jails and prisons each year – with some large state
jail and prison systems reporting that well over 10% of children in their care are subjected to the practice
and some small jail facilities holding 100% of children in their care in solitary.iii
With regard to juvenile facilities, a recent briefing paper by the American Civil Liberties Union, Alone
and Afraid: Children Held in Solitary Confinement and Isolation in Juvenile Detention and Correctional
Facilities, gathers the best data available on both solitary confinement and other isolation practices,
including from a number of states.iv The most recent comprehensive estimate from Bureau of Justice
Statistics data suggests that in 2003 an estimated 35,000 young people between the ages of 10 and 20
were held in isolation in juvenile facilities in the United States with over half – or an estimated more than
17,000 children – held for more than 24 hours in a form of solitary confinement.v
The children I have spoken with about their experience of solitary confinement in adult jails and prisons
were haunting in their descriptions of the practice as harmful and counterproductive.
Young people told me about just how difficult it was for them to cope in solitary. Several described losing
touch with reality while isolated. Carter, who entered prison when he was 14 years old, told me:
“I felt like I was going mad. Nothing but a wall to stare at… I started to see pictures in
the little bumps. Eventually, I said the hell with it and started acting insane. I made little
characters with my hands and acted out video games I used to play on the outside.”vi
I spoke with at least a dozen young people in detail about their suicidal thoughts or attempts. This sad fact
is no surprise, as there is widespread agreement that suicide is highly correlated with solitary confinement
among youth in juvenile and adult facilities.vii
Many of those who had attempted suicide, and a few others, had repeatedly cut themselves with staples or
razors. One young man, Landon, showed me his arms while we spoke. One was covered in small cuts and
scars. He said that when he was in solitary confinement, “I would hear stuff. When no one was around it
was harder to control. When I was by myself, I would hear stuff and see stuff more.”viii Landon said he
had struggled with these auditory and visual hallucinations for many years, but that solitary confinement
“is not a place that you want to go.”ix He said, “It’s like mind torture.”x
And young people described that solitary confinement brought back memories and pain from past trauma.
One young girl, Melanie, was held in protective solitary confinement for three months when she was 15.
She said, “when I was eleven, I was raped. And it happened again in 2008 and 2009.”xi She said that when
she was isolated, the memories came back. “I was so upset … and a lot was surfacing from my past… I
don’t like feeling alone. That’s a feeling I try to stay away from. I hate that feeling.”xii
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Because physical isolation is a defining feature of solitary, it is perhaps not surprising that the practice is
unhealthy for growing bodies. Indeed, restriction of physical exercise is ubiquitous. I did not identify a
single adult jail or prison through my research that encouraged the kind of strenuous aerobic physical
activity recommended by the Department of Health and Human Services. Teens talked about only being
allowed to exercise in small metal cages, alone, a few times a week.
Young people described barriers to care and programming. Not surprisingly, adult jails and prisons have
little, if any, age-differentiated services or programming. But once young people are placed in solitary
confinement in any detention setting they are more likely to be cut off (or have much greater difficulty
accessing) whatever resources are available. This makes normal growth and development – social,
emotional, educational – all but impossible.
One of the most striking effects of this is that young people in solitary confinement have a harder time
getting access to mental health services. This can makes suffering worse than it may otherwise have been.
One girl told me:
“Sometimes you have to [cut yourself] to go to [medical solitary confinement for suicide
watch] … get psychological attention… because if you have a psychological emergency
or you need to talk to somebody they won’t let you. [So I] cut myself on my arm [when] I
be thinking in my head I need to talk to someone before I do something I don’t want to
do.”xiii
Young people described being prevented from going to school or participating in any activity that
promotes growth or change. Henry said that then:
“The only thing left to do is go crazy – just sit and talk to the walls. I catch myself talking
to the walls every now and again. It’s starting to become a habit because I have nothing
else to do. I can’t read a book. I work out and try to make the best of it, but there is no
best. Sometimes I go crazy and I can’t even control my anger anymore… . I feel like I am
alone, like no one cares about me – sometimes I feel like, why am I even living?”xiv
Finally, young people in adult jails and prisons reported being denied contact with their families. Sean
said, “It was very depressing not being able to give them a hug. I would cry about that.”xv Lauren said:
“visits behind glass were torture.”xvi Again and again, young people who did get family visits told me that
they gave them the will to live.
The Solitary Confinement of Children is Inadequately Regulated
While standards and policy at both the state and federal levels address the use of isolation, and while both
international and constitutional law have been interpreted to ban the practice, there is a great need for a
strong and unequivocal national ban on the solitary confinement of children.
Every set of national standards governing age-appropriate and developmentally-appropriate practices to
manage children in rehabilitative and/or correctional settings strictly regulate and limit all forms of
isolation.xvii The Department of Justice Standards for the Administration of Juvenile Justice limit isolation
to a maximum period of 24 hours.xviii Notably, standards governing the isolation of children in medical
and mental health facilities and educational settings are even more restrictive.xix The American Academy
of Child and Adolescent Psychiatry has recommended a ban on solitary confinement. xx These standards
show not just the consensus against this practice, but also that it is possible to manage and care for youth
without reliance on solitary confinement or other harmful isolation practices.xxi
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No state prohibits the solitary confinement of children in adult jails and prisons by statute. Two states –
Mississippi and Montana – currently impose some limitations on the use of solitary confinement in adult
prisons, pursuant to agreements reached and reforms implemented following litigation, with a third – New
York – set to do the same in the coming months.xxii State juvenile justice agencies in recent years have
implemented policy changes increasingly limiting isolation practices, with a majority of state agencies
limiting isolation to a maximum of five days.xxiii Only six states – Alaska, Connecticut, Maine, Nevada,
Oklahoma, and West Virginia – have prohibited certain forms of isolation, such as solitary confinement,
in juvenile facilities by statute.xxiv
On the federal level, the Juvenile Justice and Delinquency Prevention Act (JJDPA) creates financial
incentives for states to treat some young people differently from adults, including by diverting those
subject to the jurisdiction of the juvenile justice system (and certain categories of misdemeanants) from
adult facilities.xxv But no provision of either the JJDPA – or any other federal law or implementing
regulation – prohibits solitary confinement or isolation of children in juvenile detention facilities, jails or
prisons.
Fortunately, regulations implementing the Prison Rape Elimination Act (PREA) do include provisions
regulating isolation.xxvi With regard to adult jails and prisons, the regulations require that adult facilities
maintain sight, sound and physical separation between “youthful inmates” and adults and that officials
should use their “best efforts” to avoid placing children in isolation to comply with the regulations.xxvii
The regulations also require that any young person separated or isolated in an adult facility must receive,
absent exigent circumstances, daily large-muscle exercise, any legally-required special education
services, and, to the extent possible, access to other programming and work opportunities.xxviii
With regard to juvenile facilities, the PREA regulations require that any young person separated or
isolated in a juvenile facility as a disciplinary sanction or protective measure must receive daily largemuscle exercise, access to legally-mandated educational programming or special education services, daily
visits from a medical or mental health care clinician, and, to the extent possible, access to other programs
and work opportunities.xxix There is as yet no data indicating whether these regulations have had an
impact on the solitary confinement of youth. It is also important to note that, while a step in the right
direction with regard to solitary confinement, the regulations are inconsistent in the way they protect
youth, as they contain significant gaps that still leave children vulnerable to solitary confinement and the
harmful conditions associated with prolonged isolation.
The Department of Justice has repeatedly recognized that isolation is not appropriate for youth (and the
work of its Special Litigation Section deserves plaudits), xxx yet the Department has neither banned this
practice for youth in the custody of its Bureau of Prisons (who are held in contract facilities), nor has it
issued clear guidance prohibiting the practice in juvenile facilities, jails or prisons across the country.xxxi
The U.S. Constitution protects persons deprived of their liberty, both before and after conviction. It also
provides extra protections for children charged with crimes. Although no decision of the Supreme Court
has considered the constitutionality of the solitary confinement of children, in its recent decisions on
children in conflict with the law, the Supreme Court has ruled that the Constitution’s protections apply
differently to children in that context because of the legal and developmental differences between children
and adults. In cases involving the juvenile death penalty,xxxii juvenile life without parole,xxxiii and custodial
interrogations,xxxiv the Court has held that punishing or questioning children without acknowledging their
age, developmental differences, or individual characteristics is unconstitutional.
The Fifth and Fourteenth Amendment protections against deprivation of liberty without due process of
law establish the constitutional protections generally applicable to conditions of confinement for
children.xxxv Children in confinement have a “liberty interest in safety and freedom from [unreasonable]
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bodily restraint.”xxxvi Conditions of confinement are unreasonable when they are “a substantial departure
from accepted professional judgment, practice or standards.”xxxvii The Supreme Court has also held that
government conduct violates substantive due process when it “shocks the conscience.”xxxviii As with
evaluation of the most extreme sentences, efforts to determine when extreme isolation practices breach
professional standards and shock the conscience must take into account the developmental differences
and individual characteristics of children.
A small number federal courts have ruled that solitary confinement and isolation practices used in
juvenile detention facilities are unconstitutional.xxxix Few courts have considered this issue recently.xl
However, an increasing number of federal district courts have recently found that the solitary confinement
of adults with serious mental health problems violates the Eighth Amendment (which protects individuals
who are convicted of an offense in the criminal justice system) because persons with mental disabilities
have greater difficulty adjusting to solitary and because solitary can make mental health problems
worse.xli I a sense similar to persons with mental disabilities, and because they are still growing and
developing, children are especially vulnerable to the negative consequences of solitary confinement and
other harmful isolation practices.
International human rights law, which identifies anyone below the age of 18 years as a child, recognizes
that children, by reason of their physical and mental immaturity, needs special safeguards and care,
including appropriate legal protection, before as well as after birth.xlii The International Covenant on Civil
and Political Rights (ICCPR), a treaty ratified by the United States, acknowledges the need for special
treatment of children in the criminal justice system and emphasizes the importance of their
rehabilitation.xliii The Convention on the Rights of the Child (CRC), a treaty signed by the United States,
also addresses the particular rights and needs of children who come into conflict with the law.xliv
A number of international instruments and human rights organizations have declared that the solitary
confinement of children violates human rights laws and standards governing the protection of children,
including those prohibiting cruel, inhuman or degrading treatment, and have thus called for the practice to
be banned, including: the United Nations Guidelines for the Prevention of Juvenile Delinquency (the
Riyadh Guidelines),xlv the Committee on the Rights of the Child,xlvi the United Nations Rules for the
Protection of Juveniles Deprived of their Liberty (the Beijing Rules),xlvii and the Inter-American
Commission on Human Rights.xlviii Based on the harmful physical and psychological effects of solitary
confinement and the particular vulnerability of children, the Office of the U.N. Special Rapporteur on
Torture has repeatedly called for the abolition of solitary confinement of persons under age 18.xlix This
international consensus is important to legislators and policymakers because U.S. courts, including the
Supreme Court, have repeatedly relied on international law and practice on children’s rights to affirm
their reasoning that certain domestic practices violate the Constitution.l
Solitary confinement is extreme—well outside of the range of acceptable best practices for caring for and
managing children—and it carries a high risk of physical, developmental, and psychological harm, and
even death. Laws and practices that subject children to this inherently cruel and punitive treatment shock
the conscience. There is a clear international consensus that the practice violates the rights of children
under human rights law, including under treaty and customary international law obligations binding on
the United States. There is clear support for the view that the solitary confinement of children should be
seen to violate both the substantive due process protections and the prohibition again cruel and unusual
punishment in the U.S. Constitution. Indeed, in conjunction with the growing recognition that the practice
is widespread and the broad consensus regarding how harmful it is for children, recent jurisprudence
recognizing that ‘kids are different’ may well pave the way for clearer doctrinal recognition of the ways
in which the practice violates the constitution – or at least waves of litigation seeking to protect children
from the practice in juvenile facilities, jails and prisons.
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In sum, the solitary confinement of children can and should no longer be the dark secret of our juvenile
and criminal justice systems: It works against the rehabilitation of thousands of children each year.
Congress must act to end the practice.
Recommendations
Congress should ban the solitary confinement of children and support increased federal oversight,
monitoring, transparency and funding for alternatives to solitary confinement generally.
Congress should clearly prohibit the detention of children in adult facilities, as it has done with regard to
juvenile delinquents and all children in the custody of the Attorney General.
Congress should mandate that federal, state, and local prisons, jails, detention centers and juvenile
facilities report to the Department of Justice who is held in solitary confinement, for what reasons and
how long, as well as the impact of the practices on cost, facility safety, incidents of self-harm and
recidivism. This data must include the numbers of children who are subjected to solitary confinement and
other forms of prolonged isolation.
Congress should require reforms of the use of solitary confinement in federal facilities. This should
include a ban on the solitary confinement of children and the strict regulation of the use of other isolation
practices on children held under the jurisdiction of the Federal government, including in the care of the
Bureau of Prisons, the Department of Homeland Security, the Department of Defense, and the
Department of Health and Human Services’ Office of Refugee Resettlement.
Congress should encourage rulemaking by the Department of Justice to promulgate regulations that limit
solitary confinement under existing or new statutory authority, and which provide for effective, evidencebased alternatives to isolation practices. These actions must include a ban on the solitary confinement of
children and the strict regulation of the use of other isolation practices on children.
Congress should allocate federal funding to Department of Justice to support federal, state and local
efforts to reduce the use of solitary confinement, with a focus on alternatives. This allocation should
specifically direct the Department of Justice to seek the implementation of a national ban on the solitary
confinement of children and the strict regulation of the use of other forms of isolation on children.
Congress must ensure that the United States fully engages in the international effort to reduce and reform
the use of physical and social isolation, including solitary confinement. This must include constructive
engagement in the process of updating the United Nations Standard Minimum Rules on the Treatment of
Prisoners and facilitating a visit to the United States by the United Nations Special Rapporteur on Torture
to investigate solitary confinement in the United States, including the solitary confinement of children.
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