






October 2009
Dear First Year Students in Sections 1, 2, and 4:


An important part of the first-year curriculum is the spring semester first-year elective.  These courses fall into two broad categories.  The first is courses that will introduce you to statutory and regulatory law, which is a prominent source of law for lawyers practicing today.  These courses include Lawmaking and Legislative and Regulatory Processes.  The second category of courses is international, comparative, and transnational law.  Your choices in this category are designed to introduce you to the evolving international, comparative, and transnational nature of legal practice today.  The courses available to you this spring are two sections of International Law I and one section of International Criminal Law.  You have a superb line up of courses and teachers to choose from.


In order to assist you in making your choice, the enclosed registration packet was prepared.  It contains the course descriptions, and if available, a current or recent course syllabus.  Please note that full time students may enroll in the “first-year” elective Lawmaking offered in the part time division in the spring semester on a space available basis (schedule information is included in the enclosed registration packet).  Consult the enclosed information from the Office of the Registrar for instructions on how to register for Spring 2010 electives, including how to waitlist for the evening elective.
	
	REGISTRATION SCHEDULE

	Wednesday, October 21, 2009
3:30-5:00 p.m.

	Faculty Panel on first year electives

	Tuesday, November 3 by 5:00 p.m.
	Registration forms are due at the Office of the Registrar

	Tuesday, November 17 by 5:00 p.m.
	Registration results available on MyAccess

	January 19 - 26, 2010
	Add/Drop activity for available elective seats

	Tuesday, January 26, 2010 by 5:00 p.m.
	First year elective registration is final


Sincerely,








Carol Q. O’Neil









Associate Dean
Completing the Online First-Year Elective Registration Form for Spring 2010
Deadline: 5:00pm on Tuesday, November 3, 2009

1. First-Year Elective Registration form for Spring 2010:  This form can be found on the Office of the Registrar’s Registration and Schedules website: (http://www.law.georgetown.edu/registrar/prereg/index.html).  If you have trouble accessing this form, you should contact the Office of the Registrar at 202-662-9220 or lawreg@law.georgetown.edu.  

2. Name:  Please type your name on the form.
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First Name  Barbarg (reauired)
Middle 5

Last Name  Tesiname (required)




3. NetID and GoCard:  Please enter your NetID and GoCard information.  This information must be entered correctly so we can ensure you are properly enrolled.

[image: image2.png]NetlD pa2389 | @law.georgetown.edu (required)

(required)





4. Course Selection:  Select the courses, using the drop down menus, in order of preference.  Begin on line 1 with your most desired course.  You must make 4 selections in total as we may not be able to enroll you in your first choice.  
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Please select your Spring 2010 Elective courses

{Please selecta Spring 2010 elective course

ADMINISTRATIVE LAW - Molot, J.
INTERNATIONAL CRIMINAL LAW - O'Sullivan, J

INTERNATIONAL LAW | INTRODUCTION TO INTL LAW - Sellers, M.

INTERNATIONAL LAW I INTRODUCTION TO INTL LAW - Stewart, D.

LAWMAKING: INTRODUCTION TO STATUTORY AND REG INTERPRETATION - Mezey. N.
LEGISLATIVE AND REG PROCESSES: FROM INCEPTION TO INTERPRETATION - Edelman. P.

(required)




Please Note:  If you are interested in taking the evening section of Lawmaking: Introduction to Statutory and Regulatory Interpretation with Professor Westmoreland (LAWJ023-70; CRN #10828) which will meet on Tuesdays and “B” Week Thursdays, 5:45-7:45pm, you may be enrolled on a space available basis.  Registration for this evening elective will take place during the Spring 2010 Add/Drop period (January 19-26, 2010).  To submit your request to be enrolled in this course should a space become available, please email your request to the Office of the Registrar (lawreg@law.georgetown.edu) during the Spring 2010 Add/Drop period.

5. Confirmation of Registration:  Enter your email address at the bottom of the form.  A confirmation of your registration requests will be sent to this email address.

6. Accuracy Check:  Once you complete this form, please review for accuracy.  You will not be able to change your registration requests once this form has been submitted.

7. Submission of Form:  Click the ‘Submit’ button to complete your registration request.  All registration requests must be submitted by 5:00pm Tuesday, November 3, 2009.  Please note that all registration requests submitted by this deadline will have equal priority for registration.  There is no advantage to submitting early.  
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8. Registration Results:  Registration results will be available through MyAccess (https://myaccess.georgetown.edu/) on Tuesday, November 17, 2009 by 5:00pm.  

Special Note for Global Law Scholars: GLS students must take International Law I as their spring first-year elective.  Please indicate on your registration form your preference for Professor Stewart or Sellers.  You will be enrolled in one of these courses.  

GEORGETOWN LAW

First Year Electives 2009 – 2010

Administrative Law (LAWJ-025-50)

Three Semester Hours

This course considers the constitutional, statutory, and other legal limitations on what government agencies can do and how they can do it.  What constraints govern the power of agencies to make law, decide cases involving private parties, and investigate citizens?  How much "due process" must government agencies give citizens whose lives they affect; what limits has Congress imposed on the procedures for agency decision making; and to what extent can people call on courts to check what they regard as abuses of governmental power? These are among the questions addressed in the course, which draws together problems ranging from the legitimacy of New Deal institutions to the dramatic procedural innovations of recent federal administrations and problems created by renewed Congressional interest in the details of agency decision making.   [Students may not receive credit for both this course and the upperclass course by the same name or Administrative Law and Regulatory Policy.]
Professor Molot

MW 11:10 a.m. – 12:35 p.m.

International Criminal Law (LAWJ-790-50)

Three Semester Hours
International criminal law includes both the application of a nation's criminal law to conduct committed abroad, and the law governing international crimes (such as genocide) and tribunals like the International Criminal Court.  The course has four aims: (1) to introduce students to basic international law concepts (customary and conventional law, theories of transnational jurisdiction, the role of international law in domestic courts); (2) likewise, to introduce students to basic concepts of criminal liability (the principle of legality, mens rea, command and accomplice liability, defenses); (3) to examine the law governing international crimes against human rights – genocide, crimes against humanity, torture – and the international tribunals that apply it (Nuremberg, former Yugoslavia, Rwanda, and the International Criminal Court); and (4) to examine the application of U.S. criminal law to conduct committed abroad.  [Students may not receive credit for both this course and the J.D. upperclass course or the graduate course with the same title; or the International Criminal Law and War Crimes Seminar or International Criminal Law Seminar: Tribunals and Crimes or International Humanitarian Law and International Criminal Courts.]
Professor O’Sullivan

MW 11:10 a.m. – 12:35 p.m.

International Law I: Introduction to International Law (LAWJ-235-50)

Three Semester Hours
This course deals with the nature, sources and operation of international law, with some of the major modern challenges to the international legal system, and with the international community’s ongoing responses to those challenges.  It includes an introductory survey of a wide range of topics such as the law governing treaties and other international agreements; the recognition of states and governments; litigation in the International Court of Justice and other methods of resolving international disputes; the United Nations and other international and regional entities; human rights; the role of international law in the U.S. legal system and the allocation of foreign affairs powers between the President, the Congress, and the Judiciary.  The course also includes a more detailed examination of a few of the most pressing illustrations of the operation – or failure to operate – of the international legal system, such as the law of the sea and the use of military force.  As a first-year elective, this course is intended to offer a contrast or a complement to the bulk of the first year curriculum, by exposing students to non-U.S. legal systems, to dispute resolution mechanisms other than the federal courts, and to alternative legal institutions, procedures, and rules.  [Students may not receive credit for this course and the upperclass course by the same title or the first-year elective, Transnational Law.]
Professor M. Sellers

MW 11:10 a.m. – 12:35 p.m.

International Law I: Introduction to International Law (LAWJ-235-51)

Three Semester Hours
This course deals with the nature, sources and operation of international law, with some of the major modern challenges to the international legal system, and with the international community’s ongoing responses to those challenges.  It includes an introductory survey of a wide range of topics such as the law governing treaties and other international agreements; the recognition of states and governments; litigation in the International Court of Justice and other methods of resolving international disputes; the United Nations and other international and regional entities; human rights; the role of international law in the U.S. legal system and the allocation of foreign affairs powers between the President, the Congress, and the Judiciary; and jurisdiction, foreign sovereign immunity and the act of state doctrine.  The course also includes a more detailed examination of a few of the most pressing illustrations of the operation – or failure to operate – of the international legal system, such as the law of the sea and the use of military force.  As a first-year elective, this course is intended to offer a contrast or a complement to the bulk of the first year curriculum, by exposing students to non-U.S. legal systems, to dispute resolution mechanisms other than the federal courts, and to alternative legal institutions, procedures, and rules.  [Students may not receive credit for this course and the upperclass course by the same title or the first-year elective, Transnational Law.]
Professor Stewart

MW 11:10 a.m. – 12:35 p.m.

Lawmaking: Introduction to Statutory and Regulatory Interpretation (LAWJ-023-50)

Three Semester Hours
In the first year curriculum, you are taught to “think like a lawyer.”  Because of the predominance of common-law subjects in your first year (such as contracts, torts and property), this means you are taught to think like a “common-law lawyer.”  And you are being taught to think this way at the same time that you are learning the doctrine in those courses.  In your second and third years, you will spend much more time learning to think like a “statutory lawyer.”  The focus on statutory courses in the upper curriculum makes sense.  The modern legal system and modern legal practice overwhelmingly depend on laws enacted by legislatures and agencies.  These public laws define almost every aspect of our lives.  Therefore, in legal practice you will deal much more with statutes and regulations than you will deal with common law -- no matter what area of law you practice in. 

In most upper-level courses, however, you will be focusing on learning the doctrinal substance of the particular area of law, rather than learning the techniques of statutory and regulatory interpretation generally.  By contrast, this course is, in part, about the process and techniques of statutory and regulatory interpretation.  We will not focus on the doctrine of any specific type of law in this class; instead you will learn the theory and practice of interpretation, including how to read a statutory text with care, how to diagnose the interpretive problem in the text, and how to address that problem using the tools developed and debated by courts and legal scholars.  You will also learn to recognize the theoretical commitments that motivate different judicial approaches to statutory and regulatory interpretation.  Finally, this course will provide you with an understanding of how legislation and regulations are created and of the ways in which power is shared in the making of law between legislatures, agencies and courts.  In this class you will learn not only by reading, but also by doing.  You will apply what you learn in a number of interpretive exercises.

This course is excellent preparation for summer legal work, for upper-level courses that rely extensively on statutory law (such as tax, securities, environmental law, labor law, copyright law, etc.), and for legal practice after graduation.  [Students may not receive credit for both this course and the upperclass course, Legislation; or the upperclass course, Legislation and Statutory Interpretation.]
Professor Mezey

MW 11:10 a.m. – 12:35 p.m.

Legislative and Regulatory Processes: From Inception to Interpretation (LAWJ-658-50)

Three Semester Hours

The purpose of this course is to introduce students to the worlds of lawmaking and implementation.  With the aid of participatory exercises and guest lecturers, we will look at the inside deliberations and outside influences that culminate in the language of proposed legislation and its subsequent enactment into law.  We will look as well at how one reads the statutory language once a bill is enacted.  Such language can reflect an intentionality of precision, a determination to paper over differences with ambiguous language, or a lack of proper care.  Whichever is the case, the law as enacted must be interpreted by a variety of actors who want to comply (or prefer to evade its reach), and by judges who have to adjudicate disputes over its meaning.  We will look at the tools of interpretation and the techniques to use in forming arguments to support differing conclusions about the meaning of the language. 

The issues of lawmaking and interpretation will occupy somewhat more than half the course.   The focus will turn then to a particular venue in which interpretation occurs –  the regulatory agency, which is charged with elaborating on the statutory language in ways that must be consistent with it but may go into a level of detail not specifically contemplated by the legislators.  We will look at the legal framework that governs the regulatory process and the ways in which regulatory agencies act to develop regulations that fill out the contours of the statute they are charged with administering.

The material covered in this course serves as a building block for later study at the Law Center as well as for work after graduation whether in the private, public, or nonprofit sector (and will be helpful as well in summer stints while in law school).  We tend to study the common law during the first year.  This course is a partial introduction to the public law which is the basic mainstay of the legal issues that one encounters much more frequently in most areas of practice.

Professor Edelman

MW 11:10 a.m. – 12:35 p.m.

Evening Elective
Please note that full time students may enroll in the “first year” elective offered in the part time division in the spring semester on a space available basis.  Consult the enclosed information from the Office of the Registrar for instructions on how to put yourself on the wait list for the evening section. 

Lawmaking: Introduction to Statutory and Regulatory Interpretation (LAWJ-023-70)

Three Semester Hours
In the first year curriculum, you are taught to “think like a lawyer.”  Because of the predominance of common-law subjects in your first year (such as contracts, torts and property), this means you are taught to think like a “common-law lawyer.”  And you are being taught to think this way at the same time that you are also trying to learn the doctrine in those particular areas.

In your second and third years, you will continue to learn to think like a lawyer, but this time, like a “statutory lawyer.”  The focus on statutory courses in the upper curriculum makes sense.  In real-life legal practice, you will deal much more with statutes and regulations than you will deal with common law -- no matter what area of law you practice in.  But in these courses, you will again be focusing on learning the doctrinal substance of the particular area of law, rather than learning the technique of statutory and regulatory interpretation generally

This course is about process and technique and is probably the best ground-level course you will take. You will not learn the doctrine of any specific type of law in this class.  You will learn the process of how to approach a piece of statutory text, how to diagnose the interpretive problem in the text, and how to answer that problem.  You will practice the observant reading of text; you will get a framework for breaking down and thinking about a legal question in any case; and you will practice deploying interpretive tools to answer a question in the way that best “zealously advocates” for your client.  This course will prepare you for a first summer of legal work, as well as for upper-level courses that rely extensively on statutory law (such as tax, securities, environmental law, labor law, copyright law, etc.)

The course has three overall goals:

1) Provide you with an understanding of the power relationships between legislatures, courts, and agencies.  The course will include some basic information on how legislation and regulations get created and on the ways in which power is shared in the “making of law” in this country between legislatures, agencies and courts.

2)  Teach you the toolkit of statutory interpretation so you can diagnose any interpretation question and bring the right tools to bear on answering that question.  The guts of this course will lie in learning the toolkit of statutory interpretation, including Text; Canons; Purpose; and Deference to Agencies.  By unpacking and analyzing the tools used by courts in various decisions, you will learn how to wield these tools yourself in order to reach different results.  For example, you will learn how to use Purpose to deal with what appears to be plain Text or how to use the plain meaning of Text to challenge what appears to be a contrary, clear Purpose. 

3)  Expose you to the theoretical debates around statutory interpretation.   The tools that a judge chooses to use from the statutory interpretation toolkit will depend on the judge’s theoretical position on statutory interpretation.  A textualist judge will use the tools of Text, Canons, and Deference to Agencies, but rarely the tools of Purpose.  Legal process judges will use all of the above tools, as well as the range of Purpose tools.  Starting with materials that will frame the theoretical debate early in the semester, you will return periodically to questions about statutory interpretation theory as you become more proficient in the toolkit.  [Students may not receive credit for both this course and the upperclass course, Legislation; or the upperclass course, Legislation and Statutory Interpretation.]

Professor Westmoreland

Tuesdays and B-week** Thursdays, 5:45 p.m. – 7:45 p.m.

** B-week Thursdays meet: 1/28, 2/11, 2/25, 3/18, 4/8, 4/22, 5/1.  Note: The final class meeting for Lawmaking (LAWJ-023-70) will be Saturday, May 1, 12:30 p.m. - 2:30 p.m.

International Criminal Law

 (Professor O’Sullivan)

International Criminal Law

Professor Julie R. O'Sullivan


Spring 2010

LAWJ-790-50

First-year Elective; 3 units

CLASSES: Monday/Wednesday, 11:10 am -12:35 pm
BOOK WEBSITE: www.internationalcriminallaw.com 


OFFICE HOURS: Mondays that classes meet 2:00-3:00 pm 


(and by appointment)

Office room 472

COURSEWARE: International Criminal Law, Spring 2010, password: danny

REQUIRED TEXT:
Luban, O(Sullivan, and Stewart, International and Transnational Criminal Law (Aspen forthcoming).  The source materials (statutes, treaties, etc.) should be  SEQ CHAPTER \h \r 1available (free!) on-line on the book’s website, http://internationalcriminallaw.com/.

1.  In the past two decades, few legal subjects have grown in importance more dramatically than international criminal law, which we define as crimes proscribed by international law, whether or not they are also criminalized in states’ domestic laws, and which are often prosecuted in international or hybrid international-national tribunals. International criminal law represents one of humankind’s boldest ambitions:  to control large-scale violence through law. The origins of this discipline are found, of course, in the post-WWII Nuremberg and Tokyo Tribunals, but international criminal law lay largely dormant for decades. The creation of international tribunals in the early 1990s transformed the legal landscape.  Responding to nightmarish atrocities in Rwanda and the former Yugoslavia, the United Nations created the Ad Hoc Tribunals, which expanded the scope of both criminal law and international law in ways that seemed like a pipe dream only a few years before. Soon other tribunals followed, in Sierra Leone, Cambodia, Timor Leste, and Lebanon. After hard negotiations, the International Criminal Court (ICC) began operating in 2002.  Within the space of a few years, a large jurisprudence of accountability for mass atrocities sprang into existence, and the development of this body of law shows no sign of abating.  

At the same time, globalization has expanded the importance of domestic criminal law applied to conduct across borders. We call this transnational criminal law. Transnational and international criminal law often overlap, and some domestic criminal statutes originated in international law. But transnational criminal jurisprudence is not the same as the jurisprudence of the international tribunals. Transnational criminal law includes states’ extraterritorial use of their own laws—against, for example, money laundering, corruption, torture, terrorism, and trafficking—in their own courts. It presents some of the same practical challenges as international law enforcement—for example securing the presence of a defendant for trial and obtaining extraterritorial evidence—but may raise unique challenges—for example, issues of immunity that do not arise under international criminal law.  

This course aims to cover, to extent possible in 3 units, features of both international and transnational criminal law. In covering these subjects, we will also touch on what could be conceived of as yet another category of cross-border criminal law—treaty crimes—that we treat essentially as a hybrid of the first two.  Treaty crimes consist of activity declared criminal by international law (like international criminal law), but enforced through the domestic criminal law of the treaty’s states parties (like transnational criminal law). 

We will begin with introductory chapters on the nature of criminal law and the benefits and challenges of attempting cross-border criminal accountability (chapter 1), the fundamentals of public international law (chapter 2), and the historical development of international and hybrid criminal tribunals with some attention to domestic prosecutions (chapter 3).  By covering these preliminary chapters, first-year students are ready to tackle the more advanced topics that follow.  
The second part of course focuses on topics—many of them, for lack of a better word, “procedural” in nature—that have particular relevance to transnational practice.  These include comparative criminal procedure and sentencing (chapter 4), jurisdiction (chapter 5), and international extradition and its alternatives (chapter 9). An additional “transnational” procedural topic—U.S. constitutional rights in a transnational context (chapter 7)—will be taught out-of-order at the end of the semester for reasons that will be explained in due course.

At the conclusion of the transnational portion of the class, we will turn from procedural to substantive law, focusing on one type of transnational crime:  organized crime (chapter 11).

In the next part of the class, we turn to international criminal law, commencing with a detailed examination of the structure and functioning of the International Criminal Court (chapter 16) and applicable modes of participation and mens rea (chapter 17).  Classes focusing on the great international crimes follow:  crimes against humanity (chapter 19) and genocide (chapter 20).  (NB:  The crime of aggression is treated in our discussion of Nuremberg in chapter 3 and the ICC in chapter 16.)  We will also cover torture (chapter 22) and crimes of sexual violence (chapter 23).  

We conclude the course by exploring means other than criminal prosecutions that have been used to address the aftermath of societal conflict (chapter 24). We focus on truth and reconciliation commissions, but also talk about lustration, civil remedies, and their variations.  This discussion recognizes that societies emerging from mass violence have a variety of aims—including rebuilding their social fabric—and may require remedies or mechanisms in addition to, or in lieu of, criminal proceedings. This chapter permits students to return to some of the fundamental issues posed in the first class, such as: how can “justice” be achieved after atrocity? What communities or audiences are addressed through these prosecutions, and where the international community and the victimized society have different interests, which should prevail? What are the purposes of criminal trials in traumatized societies? Are those purposes practically achievable given the nature of criminal law and international politics? What crimes should be subject to international sanction, when should they be investigated and prosecuted in national, hybrid, or international tribunals, and why? Should “justice” achieved through criminal accountability ever be sacrificed to achieve societal peace and security?

2.  Attached is a proposed syllabus for this class.  Because the publisher has not yet provided me with final page proofs for chapters 15-24, I have not been able to provide specific page assignments for the latter part of the class.
3.  I EXPECT YOU TO BE PREPARED FOR CLASS.  Without doing the reading, you will likely be lost in class. You also will do poorly on the exam (this is a tough class to (cram( for).  Accordingly, if you believe that your other commitments this semester may impair your ability to complete the assignments, I suggest that you defer taking this class until your second or third year.
4.  I EXPECT TO SEE YOU IN CLASS.  Be forewarned that I often discuss in class matters not in the reading and that the examination will reflect this fact.

5.  I EXPECT TO HEAR FROM YOU IN CLASS.  I encourage volunteering.  I may also call on people, working my way through the class list in alphabetical order.  If you are not prepared and you are likely to be (on call( for a given day, you should leave me a note or see me at the beginning of class. 

6.  I reserve the right to adjust exam grades downward by ( of a grade in egregious cases of lack of preparation or unexplained absences.  I also reserve the right to reward those who, in my estimation, have significantly contributed to the course through class participation by adjusting exam grades upward ( of a grade.

7.  I would appreciate it if everyone could register on Courseware: International Criminal Law Spring 2010 (password (danny(, which is case sensitive) so that I can easily communicate with the class as a whole in the event of changes in the class schedule or reading assignments. 
8.  At the conclusion of the semester, I will give a take-home examination.  The examination will set page limits for each question.  You may take only 8 hours to work on the exam, but I will allow you 9 hours in which to pick it up and return it (this is designed to accommodate those who do not live close by and thus need time for travel).  Date TBA.
9.  I will hold office hours for this class on Mondays (or at least those upon which classes meet) from 2:00 to 3:00 pm.  I am also available by appointment (please e-mail me at “os.julie @gmail.com” to set up a time). 

10.  I am happy to talk to you during office hours or by appointment about school, clerking or law career problems/plans/decisions, as well as about questions or concerns raised by our class.  I ask only that, if you possibly can, please come talk to me during office hours.
11.  NO PERSONAL TAPING OF CLASS.  PERIOD.  Laptop use is permitted, but students are STRONGLY encouraged to stay off the net and concentrate on class discussion.
International Criminal Law

Course Outline
I.  Background

1. Wednesday 1/20/10
   
 Introduction:  The Idea of International Criminal Law
Readings:

Casebook:

* Chapter 1—Pp. 3-25
2.  Monday 1/25/10
    
International Law Preliminaries
Readings:

Casebook
* Chapter 2—Pp. 27-50
3.  Wednesday 1/27/10
    
International Law in U.S. Law
Readings:

Casebook:

* Chapter 2—Pp. 50-70.

4.  Monday 2/1/10

International Criminal Tribunals:  From Nuremberg to the Hague—and 

Beyond (Part I):  Nuremberg and Tokyo
Readings:

Casebook:

* Chapter 3—Pp. 71-95.

5.  Wednesday 2/3/10
International Criminal Tribunals:  From Nuremberg to the Hague—and 

Beyond (Part II):  ICTY, ICTR, etc. 
Readings:

Casebook:

* Chapter 3—Pp. 95-132.
“Transnational” Criminal Law

6.  Monday 2/8/10
Comparative Criminal Procedure and Sentencing 
Readings:

Casebook:

* Chapter 4—Pp. 135-167.
7.  Wednesday 2/10/10
Jurisdiction (Part I) 
Readings:

Casebook:

* Chapter 5—Pp. 169-201.
MONDAY 2/15/10:  NO CLASS (President’s Day)

WEDNESDAY 2/17/10:  NO CLASS (Faculty Retreat)
8.  THURSDAY (ADMINISTRATIVE MONDAY) 2/18/10
Jurisdiction (Part II) 
Readings:

Casebook:

* Chapter 5—Pp. 201-231
9.  Monday 2/22/10
Jurisdiction (Part III) 
Readings:

Casebook:

* Chapter 5—Pp. 231-256.

 SEQ CHAPTER \h \r 110.  Wednesday 2/24/10
Extradition
Readings:

Casebook:

* Chapter 9—Pp. 389-411, 419-439.
11.  Monday 3/1/10
Organized Crime
Readings:

Casebook:

* Chapter 11—Pp. 505-535.

“International” Criminal Law
12.  Wednesday 3/3/10
The International Criminal Court (ICC)


Readings:



Casebook:



* Chapter 16—Pp. __-__.

MONDAY 3/8/10 and WEDNESDAY 3/10/10:  NO CLASS (Spring Break)

13.  Monday 3/15/10
The ICC (Part II)



Readings:



Casebook:



* Chapter 16—Pp. __-__.
14.  Wednesday 3/17/10
The ICC (Part III)


Readings:



Casebook:

* Chapter 16—Pp. __-__. SEQ CHAPTER \h \r 1

15.  Monday 3/22/10
The ICC (Part IV) 



Readings:


Casebook:

* Chapter 16—Pp. __-__.
 SEQ CHAPTER \h \r 116.  Wednesday 3/24/10

Mens Rea 


Readings:






Casebook:

* Chapter 17—Pp. __-__.


17.  Monday 3/29/10
 SEQ CHAPTER \h \r 1
Modes of Participation

 SEQ CHAPTER \h \r 1


Casebook:

* Chapter 17—Pp. __-__.

18. Wednesday 3/31/10
Crimes Against Humanity



Readings:



Casebook:

*  Chapter 19—Pp. __-__. 

 SEQ CHAPTER \h \r 1


19.  Monday 4/5/10
Genocide (Part I)



Readings:



Casebook:

*  Chapter 20—Pp. __-__. 

20.   SEQ CHAPTER \h \r 1Wednesday 4/7/10
Genocide (Part II)



Readings:



Casebook:

*  Chapter 20—Pp. __-__. 

21. Monday 4/12/10

 SEQ CHAPTER \h \r 1Torture (Part I)


Readings:



Casebook:

* Chapter 22—Pp. __-__.

22. Wednesday 4/14/10


Torture (Part II)


Readings:



Casebook:

* Chapter 22—Pp. __-__.

22. Monday 4/19/10
 SEQ CHAPTER \h \r 1Crimes of Sexual Violence 

Readings:



Casebook:

* Chapter 23—Pp. __-__.

23. Wednesday 4/21/10

Alternatives to Criminal Prosecution

Readings:



Casebook:

* Chapter 24—Pp. __-__.

Out-of-order-for-good-reasons Transnational Criminal Law

24. Monday 4/26/10
U.S. Constitutional Rights in a Transnational Context (Part I)

Readings:

Casebook:  

*  Chapter 7—Pp. 297-330.
26.  Wednesday 4/28/10
U.S. Constitutional Rights in a Transnational Context (Part II)

Readings:

Casebook:  

*  Chapter 7—Pp. 331-357.
International Law I: Introduction to International Law
 (Professor Sellers)

 SEQ CHAPTER \h \r 1GEORGETOWN UNIVERSITY LAW CENTER
SPRING  SEMESTER 2010
SYLLABUS

INTERNATIONAL LAW I

INTRODUCTION TO INTERNATIONAL LAW

J.D. COURSE 235

LAWJ–235-50

Professor Mortimer Sellers
Monday / Wednesday
11:10 a.m. – 12:35 p.m.*
* Page revised 10/22/09 to reflect time correction.
INTRODUCTION TO INTERNATIONAL LAW – COURSE DETAILS

Professor:

Mortimer Sellers

Time:


Monday and Wednesday, 11:10 a.m. – 12:35 p.m.* (See class schedule)

Course Category:
J.D. Course - 3 credit hours

Classroom:

TBA

Office Hours:

Monday, 5:30-6:30 p.m., Wednesday, 12:35-1:35 p.m. (or by appointment)

Office:


Hotung 5014

Telephone:

202-662-4032

E-mail:


mns27@law.georgetown.edu
Faculty Assistant: 
Julianne Zollinger, Hotung, 6th floor, 202-662-9485

Textbook:
Lori Damrosch, Louis Henkin, Sean Murphy, Hans Smit, International Law: Cases and Materials (West, 5th ed. 2009) and its basic documents supplement.

The Course:
This course will examine the nature, sources, and operation of international law, with special emphasis on the authority, validity, and legitimacy of international legal norms and institutions.

Grades:
Grades will be based on the final examination, but class participation may affect a student’s grade by up to one grade level.  Participation will be valued for knowledge, lucidity and preparation.

Class Schedule:

The class schedule may be modified to reflect contemporary international issues, and the availability of visiting speakers.  Specific assignments will be given at the beginning of each class meeting.

* Page revised 10/22/09 to reflect time correction.
INTERNATIONAL LAW I

INTRODUCTION TO INTERNATIONAL LAW

This course deals with the nature, sources and operation of international law, with some of the major modern challenges to the international legal system, and with the international community’s ongoing responses to those challenges.  It includes an introductory survey of a wide range of topics such as the law governing treaties and other international agreements; the recognition of states and governments; litigation in the International Court of Justice and other methods of resolving international disputes; the United Nations and other international and regional entities; human rights; the role of international law in the U.S. legal system and the allocation of foreign affairs powers between the President, the Congress, and the Judiciary.  The course also includes a more detailed examination of a few of the most pressing illustrations of the operation – or failure to operate – of the international legal system, such as the law of the sea and the use of military force.  As a first-year elective, this course is intended to offer a contrast or a complement to the bulk of the first year curriculum, by exposing students to non-U.S. legal systems, to dispute resolution mechanisms other than the federal courts, and to alternative legal institutions, procedures, and rules.

INTRODUCTION TO INTERNATIONAL LAW/ SCHEDULE OF CLASSES
Class 1


Wednesday, January 20
The Nature and Origins of International Law


Class 2


Monday, January 25

 Sources and Evidence of International Law

Class 3


Wednesday, January 27

Class 4


Monday, February 1

 States and Territory

Class 5


Wednesday, February 3

Class 6


Monday, February 8

Treaties and Agreements

Class 7


Wednesday, February 10

Class 8


Thursday, February 18
International Organizations

Class 9


Monday, February 22

International Peace and Security

Class 10

Wednesday, February 24

Class 11

Monday, March 1

Human Rights and Fundamental Freedoms

Class 12

Wednesday, March 3

March 7- March 14
Spring Break


No Class

Class 13

Monday, March 15

The Self-Determination of Peoples

Class 14

Wednesday, March 17

Class 15

Monday, March 22

The Domestic Jurisdiction of States

Class 16

Wednesday, March 24

Class 17

Monday, March 29

The Peaceful Settlement of Disputes

Class 18

Wednesday, March 31

Class 19

Monday, April 5

The Law of the Sea

Class 20

Wednesday, April 7


Class 21

Monday, April 12

 International Environmental Law

Class 22

Wednesday, April 14

Class 23

Monday, April 19

International Criminal Law

Class 24

Wednesday, April 21

Class 25

Monday, April 26

The Future of International Law

Class 26

Wednesday, April 28

International Law I: Introduction to International Law
 (Professor Stewart)

Georgetown University Law Center




          As of 10/14/09

Spring 2010

Introduction to International Law

LAWJ 235-51

(3 credit hours)
Prof. Stewart

     

                               Mon/Weds 11:10 a.m.-12:35 p.m.



   

         

                


     Room TBD


This course provides a broad introduction to the nature, sources and operation of international law, in light of some of the major modern challenges to the international legal system and the international community’s ongoing responses to those challenges.  It includes  a survey of the basic principles, instruments and institutions of “public international law,” such as the law governing treaties and other international agreements, the recognition of states and governments, the role and operation of international and regional organizations (such as the United Nations and the OAS), international human rights, international criminal law, methods of international dispute resolution (including the role of the International Court of Justice), and principles governing the use of force.
It will also include an introduction to the status of international law in the U.S. legal system (as reflected in concepts of civil and criminal jurisdiction, diplomatic and foreign sovereign immunity, and the act of state doctrine) and the allocation of foreign affairs powers between the President and the Congress.

Depending on your particular interests, we can also devote time to one or two “hot topics” – in such areas, for example, as counter-terrorism, trafficking in drugs and persons, UN sanctions and peacekeeping efforts, etc. 
Textbook

We will be using the most recent (2007) edition of Carter, Trimble & Weiner’s International Law (Aspen) together with its document supplement (2008-2009).   The assigned readings are from this text.  As a companion reader, you may find it useful to refer to Buergenthal and Murphy, Public International Law in a Nutshell (4th ed. 2006); Murphy, Principles of International Law (2006); or Bederman, International Law Frameworks (2nd ed. 2006).  All readily available at the bookstore or online.  
Exam  

The examination will be a comprehensive three-hour, entirely open-book test covering the entire course on the basis of hypothetical and essay-type questions.  It is scheduled to be held on Friday 5/14/10 at 9:00 a.m.  Copies of previous exams in similar courses will be posted on the courseware site.

Reading Assignments

The schedule of topics and readings is attached.  My intent will be to keep to this schedule as closely as possible.  I aim to keep the readings in the neighborhood of 35 pages per class.  Some supplemental materials will be assigned as the course progresses.  Please note the assignment to be completed for the first class. 

Participation
My expectations are simple: Be present, be prepared, be a participant.   Active class participation is strongly encouraged.  I expect every class member to do the readings and to be prepared for each session.  Discussions and presentations will assume your familiarity with the assigned readings; you will benefit only if you have done them thoughtfully.  Your active participation in, and positive contributions to, class discussions may be taken into account in the final course grade, but only to your benefit.

Courseware
We will be using Courseware for communication, discussion, assignment and document distribution.  Our password is “intlaw.”

Contacting Me
My office is Hotung 6018; I can be reached at stewartd@law.georgetown.edu and 202-662-9927.  
Schedule of Classes and Assignments

Week 1  (1/26) 
The Scope, Sense and Substance of International Law 

1. Introduction to the Course and the Topic  

a.   Overview of course, expectations

b.   What is international law?  Where does it come from?  How effective is it?  How does IL compare to domestic U.S. law? 


Required Reading:   Posted articles re the ICC arrest warrant for Sudanese President Bashir, available on the courseware site; and Chapter 1, sections A and B (pp. 1-25)
Week 2  (1/25 and 27):
Nature and Sources of International Law 
2. Imagining International Law

a.   The definition of “international law;” is it really “law”?

b.   Do states “obey” international law?  If so, why?  How does the Statute of the ICJ identify the leading sources of IL? What is the role of "consent" in creating IL? What are the enforcement mechanisms for IL judgments?
3. The Theory and the Reality   
a.   Theory and Methodology: What’s different about IL?

b.   International Law in Action: What was the response to 9/11?
c.    Is there a need to re-conceive the fundamental principles of international law?

Required Reading:  Chapter 1, sections C and D (pp. 25-64) 

Doc. Supp.:  Statute of the ICJ, pp. 28-42
Recommended Reading:  Chapter 1, section E (pp. 64-92)
Week 3  (2/1 and 3):
Treaties, Conventions and Customary International Law 

4. Treaties and Conventions
a. What role do treaties play in international life?  How do they differ from political commitments?  How are they formed, interpreted, and enforced?  What happens in the event of a breach?  

b. How do reservations operate?  Understandings and declarations?

5. Customary International Law, Jus Cogens, General Principles

a.   How does a custom become binding on states?  How may a state opt out of a 
norm of CIL? What is jus cogens, and how does it operate?


b.   What’s this thing called “soft law”?  What are “general principles”?


Required Reading:    Chapter 2 (pp. 93-157)
Doc. Supp.:  Vienna Convention on the Law of Treaties, pp. 49-75

Week 4  (2/8 and 10)  
International Law in U.S. Courts   

6.  Article II Treaties in U.S. Law
a.
What’s the status of treaties in U.S. law?  When is an agreement "self-executing" and what does that actually mean?  

b.   What’s the difference between a “reservation,” an “understanding,” and a “declaration”?  What’s the “last in time rule” mean?
7. Executive Agreements and Customary International Law 

a.   What is the difference between a "treaty" and an "executive agreement"?  Do some agreements have to be treaties?
b.   What’s the status of customary international law in U.S. law?   The Paquete Habana and The Charming Betsy 
c.
What is the ATS? Is there a “federal common law of foreign affairs”?


Required Reading:  Chapter 3 (pp. 159-186, 189-215, 239-269)
Doc. Supp.:  U.S. Const. art. VI, p. 85; Alien Tort Statue, p. 107-07 
Week 5  (2/18):  Review and Hot Topic #1

8. Hot Topic

9. Review


Required Reading:  TBD
Week 6  (2/22 and 24):   International Dispute Resolution 
10. Where and How are International Disputes Resolved?

a.   How does the ICJ operate?  How well does the ICJ deal with contemporary crises?  What has been the U.S. relationship to the ICJ? 

b.  What other international judicial tribunals exist?  How can international adjudication be strengthened?

11. International Arbitration, a Private World?

a.   What is international commercial arbitration?  Investor-state arbitration?  How are awards enforced?

b.   What other mechanisms for resolution of international claims and disputes?

Required Reading:   Chapter 4 Sections A and B (pp. 285-335) (omit all Notes and Questions and Section B.5): Section D (pp. 357-376)
Doc. Supp.:  New York Convention, pp 124-128
Week 7 (3/1 and 3): States and Other Entities; Concepts of International Jurisdiction
12.  Sovereign States, Dependent Territories and other Creatures

a.   What are the defining characteristics of a state? What is the effect of diplomatic recognition of a state or government?  What are the principles of state succession? 


b.   What role does the U.N. play in international life?  What is, and should be, the U.S. role in the U.N.? What other supra-national organizations operate?    

13.  Jurisdiction to Adjudicate, Prescribe and Enforce, Oh My!
a.   What are the six most commonly asserted bases of extraterritorial jurisdiction? How does the international system cope with conflicting claims of jurisdiction?

b.   What are the promises and perils of universal jurisdiction?
Required Reading:   Chapter 5 (pp. 443-457, 464-468; 474-489); and Chapter 7 (pp. 657-685; 713-722)

Doc. Supp.:  OAS Charter, pp. 302-314
Week 8  (3/15 and 17):  Immunities and Act of State; State Responsibility 

14. Litigation against Governments and Government Officials 

a.   What is foreign sovereign immunity?  Head of state and head of government immunity?  Where do they come from?  

b.   Who or what is covered by diplomatic and consular immunity?  

15.  State Responsibility
a. What is the Act of State doctrine?  What function(s) does it serve?
b. What is the concept of state responsibility to aliens?  When does it apply?
Required Reading:   Chapter 6 (pp. 559-573,584-598, Letelier); 620-626 (Noriega); 628-640 (Sabbatino); 648-652 (Kirkpatrick) (omit all Notes and Questions)); 
Doc. Supp.:  Foreign Sovereign Immunities Act, pp. 315-327; VCDR pp 328-341. 
Week 9  (3/22 and 24):  International Human Rights 

16.  The Universal Declaration and the Major Human Rights Treaties

a. What are the origins, the major principles and instruments of the international human rights movement?
b. What are the major international HR institutions?  What about regional systems?

17. Human Rights Mechanisms

a. What are the remedies for human rights violations?
b.  Domestic implementation of human rights norms
Required Reading:   Chapter 8 (pp. 777-846); and 
Doc. Supp.: UDHR and ICCPR. 
Week 10  (3/29 and 31)  International Environmental Law; 

18. 
International Environmental Law: Treaties and  CIL  
a. What are the basic principles? 

b. What is the relation between global environmental problems and international law?  In addressing those problems, has international law been a help or a hindrance?  
19. 
Global Warming 
a. Kyoto  

b. What is the future of international environmental law?
Required Reading:   Chapter 10 (pp. 923-942, 944-949, 952-968) (omit the Notes and Questions throughout);  and 
Doc. Supp.: Kyoto Protocol, pp. 756-776. 
Week 11  (4/5 and 7):
Use of Force and Arms Control
20. The Use of Force: Self Defense, Intervention, Arms Control

a. Can international law be an effective Regulator of Violence?   When does international law permit collective use of violence? 
b. What are the basic arms control treaties?

21. International Humanitarian Law

a. 
What the basic rules of International Humanitarian Law?  To whom do they apply?

b.
What are the remedies for violations?
Required Reading:   Chapter 11 (pp. 969-970, 985-993, 1006-1011, 1087-91, 1104-1119) 
Doc. Supp.: Materials re Proliferation, pp. 933-950 
Week 12 (4/12 and 14)  International Criminal Law
22.  International Crimes (Genocide, War Crimes, Crimes Against Humanity)  

a.  What crimes are proscribed by international law?

b.  What are the permissible defenses? 

23.   The International Courts and Tribunals

a. Where and how are those accused of such crimes actually prosecuted?
b. Should the United States join the International Criminal Court? 

Required Reading:   Chapter 12 (pp. 1127-1208 
Doc. Supp.: The Rome Statute 
Week 13  (4/19 and 21) – Hot Topic #2
24.  Hot Topic 2

25.  Hot Topic 2

Required Reading:   TBD 
Doc. Supp.:   TBD 
Week 14 (4/26 and 28) -  Review
26.  What Have I Learned and What Do I Need to Know?  

27.  Review Questions 

a. What are the principal theories about international law? How much does IL really matter in the world of politics?  How might knowledge of IL principles be relevant to your future practice?

b. What do you need to review for the exam? 

Exam:
Friday 5/14/10 at 9:00 a.m.  
Lawmaking: Introduction to Statutory and Regulatory Interpretation

 (Professor Mezey)
(Spring 2009 syllabus)
Lawmaking: 
An Introduction to Statutory and Regulatory Interpretation

Spring 2009

Professor Naomi Mezey

Georgetown University Law Center

Class: M/W 11:10-12:35

Office: Room 422

Phone: 662-9854

Office Hours: Mondays 3:30-5

Required Text
(
Course Materials (CM), which are available from the GULC website.

Recommended Text
(
Walter J. Oleszek, Congressional Procedures and the Policy Process (6th ed. 2004).

This is only recommended for those of you who would like or feel you need more background on Congress and the lawmaking process.  This text will also be on reserve in the library.

Other Course Requirements
During the course of the semester I will ask you to do a few assignments, including (most likely) a statutory drafting exercise and a couple in-class interpretation exercises.  The statutory drafting exercise is the only assignment that requires you to work in a group outside of class.  All the assignments are required, but they will not be graded.  

Feel free to use the courseware site for discussion and questions.  The password is: interpretation

Exam and Grading Policies
There will be a three-and-a-half hour in-class open-book exam on May 8.  I will provide you with more details about the exam later in the semester.  Your grade for the course will consist almost entirely of your exam grade.  However, if you are at the margin between two grades after the exam, I will use class participation to determine whether to give you the higher of those grades.  In addition, I will in very rare situations consider raising a grade by one half step when a student(s performance in class has been exceptional and I feel the exam grade does not reflect the student(s abilities.  I will lower grades by one half step for failure to complete any of the required exercises. All exam grading is done blind; only after those grades are lodged with the registrar can I match the exam numbers with student names to make adjustments for participation.  

Why Lawmaking?

This course is about the process and techniques of statutory and regulatory interpretation. You will not learn the doctrine of any specific type of law in this class; instead you will learn the theory and practice of interpretation.  You will learn how to read a statutory text with care, how to diagnose the interpretive problem in the text, and how to address that problem using all the tools developed and debated by courts and legal scholars.  By unpacking and analyzing the interpretive tools used by courts in various decisions, you will learn how to wield these tools yourself in order to reach different conclusions.  You will also learn to recognize the theoretical commitments that motivate different judicial approaches to statutory and regulatory interpretation.  This course is excellent preparation for summer legal work, for upper-level courses that rely extensively on statutory law (such as tax, securities, environmental law, labor law, copyright law, etc.), and especially for all forms of legal practice after graduation.

I.
Introduction 
Monday, January 12
How to Read Observantly and Ethically
CM pp. 6-22

Robert Frost, A Silken Tent

A Medical Privacy Story

David Luban, A Different Nightmare & A Different Dream


Wednesday, January 14






Framing Statutory Interpretation



CM pp. 23-40

The Soupmeat Problem
Holy Trinity Church v. U.S.

Theories of Interpretation
Monday, January 19
No class: MLK Holiday
Wednesday, January 21
Congress 101






CM pp. 41-68
Feldblum & Appleberry, Legislatures, Agencies, Courts & Advocates

How a Bill Becomes Law

II.
The Statutory Interpretation Toolkit
Monday, January 26
Tools of Textualism—Text 




CM pp. 69-89
Smith v. US

Leocal v. Ashcroft
Wednesday, January 28

Text Continued





CM pp. 90-108
Price v. Time

MCI v. AT&T
Eskridge, Frickey & Garrett, Textual Canons

Monday, February 2

Tools of Textualism—Context 



CM pp. 109-130
Eskridge, Frickey & Garrett, Textual Canons

BFP v. Resolution Trust Corp.

Booth v. Churner

Wednesday, February 4

Context Continued





CM pp. 131-149

Florida v. Piccadilly Cafeterias

Green v. Bock Laundry
Monday, February 9

Exercise 1: Cornstarch

Wednesday, February 11

Sunstantive Canons
& Review of Textualism Theory
CM pp. 150-168

Eskridge, Frickey & Garrett, Sunstantive Canons

CM pp. 184-203
Muscarello v. U.S.
U.S. v. Marshall
Monday, February 16

No class: President’s Day Holiday
Wednesday, February 18

Exercise 2: Truth in Lending
Monday, February 23

Tools of Purposivism—Text & Statutory History

CM pp. 204-225

Hart & Sachs

Shine v. Shine

Griffin
Wednesday, February 25

Exercise 3: Abuelhawa

Friday, February 27 (optional)

Supreme Court Institute Moot of Abuelhawa
Monday, March 2
Snow Day

Wednesday, March 4

Tools of Purposivism—History & Legislative History 
CM pp. 243-247, 

Al Khazraji






271-289
West Virginia Univ. Hosp. v. Casey

Monday  & Wednesday, March 9 & 11

No Class; Spring Break

Monday, March 16
Tools of Purposivism—Institutional & Social Change
CM pp. 309-327

Title VII Materials

Griggs v. Duke Power Co.

Wednesday, March 18

Institutional & Social Change Continued


CM pp. 328-361
Review Title VII Materials
United Steel Workers of America v. Weber

Monday, March 23

Mini Case Study of Economic Stimulus Bill

TBD

Wednesday, March 25

Exercise 4
CM pp. 362-373 &
Braschi v. Stahl





396-403
Strict & Flexible Purposivism
III.
Enter Agencies: Regulatory Interpretation

Monday, March 30

Agency 101 & the Non-Delegation Principle

CM pp. 404-06,
Field v. Clark






411-17 & 423-28
Schechter Poultry Corp. v. U.S.



Courseware
Whitman v. American Trucking
Wednesday, April 1

The Foundations of Regulatory Interpretation

CM pp. 429-447
Skidmore v. Swift

Chevron U.S.A. v. NRDC

Monday, April 6

Applying Chevron Step 1




CM pp. 448-455 & 
INS. v. Cardoza-Fonseca




474-491
General Dynamics v. Cline 
Wednesday, April 8

Congressional Intent to Delegate & 


CM pp. 492-514 &

Deference to Agency Interpretation of Its Regs

549-553
U.S. v. Mead







Auer v. Robbins

Monday, April 13

Intent to Delegate & Deference in Action


CM pp. 515-548

Gonzales v. Oregon
Wednesday, April 15

Fair Labor Standards Act Case Study


CM pp. 571-603

Monday, April 20

Wrap Up & In-Class Exercise: 



CM pp. 604-612

A Reprise of Medical Privacy

Wednesday, April 22

Review Session

