Contract

Freedom of Contract (No Duty to Contract)

Traditional Rules:

· Private parties have no duty to enter into contracts. Hurley v. Eddingfield.

· Private parties have the right to stipulate contract terms.  Coppage v. Kansas.

· Private parties have the right to choose with whom they contract.  Boston Ice v. Potter.

Exceptions:

· Quasi-Public Entities:  When an entity is classified as qualitatively public, like innkeepers and common carriers, then the public can impose duties to contract upon it.  Poughkeepsie Buying Service v. Poughkeepsie Newspapers.  

· Quantum Meruit/Implied in Law Contracts:  When A confers a benefit on B without a contract but with the expectation of payment, and B retains the benefit, B may be required to pay just compensation to A.  Cotnam v. Wisdom, Vickery v. Ritchie. 

· Promissory Estoppel:  

· A makes promise not supported by consideration, and B reasonably relies on that promise to his detriment.  A may be required to compensate B as justice requires.  Red Owl.  

· Note:  Promissory Estoppel is available when no contract was formed.  To take advantage of promissory estoppel, one must void any contract first.

